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CHAPTER I. 

contingent expenses of legislature. 

An Act to provide for the regular and contingent expenses of the sixth session of the 
Legislature of the State of Utah. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Legislative Contingent Expenses. That the sum of 
twenty-five thousand dollars, or somuchthereof as may be necessary, 
be, and the same is hereby appropriated out of the funds of the state 
treasury for the purpose of defraying the regular and contingent ex- 
penses of the sixth session of the Legislature ; and the State Auditor 
shall draw his warrant on the State Treasurer for such money, or any 
portion thereof, upon the request, in writing, of the president and 
secretary of the Senate and speaker and chief clerk of the House 
of Bepresentatives. 

Sec. 2. This act shall take effect upon approval. 

Approved this 12th day of January, 1905. 
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CHAPTER 2, 

PAYBCTSNT EXPENSE NATIONAL GUARD ON DUTY IN CARBON COUNTY. 

An Act to provide for the payment of the expenses of the National Guard of Utah while 
on duty In Carbon County in 1903 and 1904. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Appropriation for National Guard while in Carbon Coun- 
ty. That the sum of twentv-flve thDusand six hundred and twenty- 
five dollars is hereby appropriated out of the funds of the state treasury 
for the purpose of defraying the expenses of the National Guard of 
Utah while on duty in the protection of life and property and the main- 
tenance of law and order in Carbon County of this State, in the months 
of November and Pecember, 1903 a nd January, 1904, in accordance 
with vouchers heretofore audited by tlie State Board of Examiners 
and now on file in the oflSce of the State Auditor; and the said Auditor 
shall draw his warrant on the Stats Treasurer for said amount upon 
the requisition of the State Board of Examiners. 

Sec 2. This act shall take effect upon approval. 
Approved this 23rd day of = January, 1905. 



CHAPTER 3. 



.FORGING. AND, COUNTERFEITING, ^ 

An Act to amend section 4343 of the Revised Statutes of Utah, 1898, relating to forging 
and counterfeiting. 

Be it enacted by the Legislature of the State of Utah: 

Section 1 . Forging and Counterfeiting. That Section 434.^, of 
tbe Revised Statutes of Ut^h, 1898, be and the sginie is hereby amend- 
ed ]to read as follows: 

Section 4343. Every person who, with intent to defraud another, 
falsely makes, alters, forges, or counterfeits any charter, letters pat- 
ent, deed, lease, ' indenture, writing obligatory, will, testament. crSdicil, 
f)nnuit\ , bond, covenant, bank bill or note, money order, olieck, draft, 
bfU of oxchanpfo, . contract, promissory note, due bill for* tlie payment 
<)? V cn^v or rronprty, receipt for money or i)ropertyj passage'' ticket, 
7 r^w^r of ^^'o^7l'^y, or any certificate of any share, right, or inVet-est m 
tli-^ t-'tock of anv <:nrj)6ration or as>ociation, or any auditor's Warrant 
for tho 1 ryiucnt of iron^y at the treasury,, or aiiystate^-.couu^VT city, 
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or town order or warrant, or request for the payment of money, or 
the delivery of goods or chattels of any kind, or for the delivery of 
any instrument of writing or acquittance, release or receipt for 
money or goods, or any acquittance, release or discharge for any 
debt, account, suit, action, demand, or other thing, real or personal, or 
any transfer or assurance of money, certificates of shares of stock, 
goods, chattels, or other property whatever, or any letter of attorney or 
other power to receive money, or to receive or transfer certificates of 
shares of stock or annuities, or to let, lease, dispose of, alien, or con- 
vey any goods, chattels, lands, or tenements, or other estate, real or 
personal, or any acceptance or indorsement of any bill of exchange, 
promissory note, draft, order, or assignment of any bond, writing obli- 
gatory, or promissory note for money or other property, or any let- 
ter of service, clearance card or union labor card, or time checks, or 
other evidence of indebtedness, or any card of any lodge of any be- 
nevolent, charitable or fraternal order, or any post of the Grand 
Army of the Republic or commandery of the Boyal Legion or coimter- 
feits or forges thfe seal or handwriting of another, or any official cer- 
tificate ; or utters, publishes, passes, or attempts to pass as true or gen- 
uine, any of the above-named false, altered, forged, or counterfeited 
matters, as above specified and described, knowing the same to be 
false, altered, forged, or counterfeited^ with intent to prejudice, dam- 
age, or defraud any person; or who, with intent to defraud, alters, 
corrupts, or falsifies any record of any will, codicil, conveyance, or 
other instrument, the record of which is by law evidence, br any rec- 
ord of any judgment of a court or the return of any officer to any 
process of any court, is guilty of forgery. 

Sec. 2. This act shall take effect upon approval. 

Approved this 6th day of February, 1905. . 
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AUTHORIZING CONTRACTS. FOR CONDITIONAL SALE OF RAILROAD . EQUIP- 
MENT AND ROLLING STOCK, AND RECORDING. 

An Act "authorizing certain contracts for^the conditlonalsale, lease or hire of railroad 
and street railway equipment and rolling stock, and providing for the recording 
thereof." 

Be \t enacted hy the Legislature ,of the State of Uiah: 

' SECtiON 1. Conditional sale railroad equipment/ l^ecbrding Coh- 
tract: In any contract for the sale' of railroad or street tailWay eqip- 
ment or rolling stock it shall be lawful to agree that title to the' prop- 
erty sold or contracted to be sold, although possession :thereof jinay be 
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delivered immediately or at any time or times subsequently, shall not 
vest in the purchaser until the purchase price shall be fully paid, 
or that the seller shall have and retain a lien thereon for the 
unpaid purchase money. And in any contract for the leas- 
ing or hiring of such property it shall be lawful to stipu- 
late for a conditional sale thereof at the termination of such 
contract, and that the rentals or amounts to be received under such 
contract, may, as paid, be applied and treated as purchase money, and 
that the title to the property shall not vest in the lessee or bailee 
until the purchase price shall have been paid in full, and untQ the 
terms of the contract shall have been fully performed, notwithstand- 
ing delivery to and possession by such lessee or bailee ; Provided, that 
no such contract shall be valid as against any subsequent judgment 
creditor or any subsequent bona fide purchaser for value and without 
notice, unless (1) the same shall be evidenced by an instrument exe- 
cuted by the parties and duly acknowledged by the vendee, lessee or 
bailee, as the case may be, or duly proved before some person autlior- 
ized by law to take acknowledgments of deeds, and in the same man- 
ner as deeds are acknowledged or proved; (2) such instrument shall 
be filed for record in the oflSce of the Secretary of State of this state; 
(3) each locomotive engine or car so sold, leased or hired, or con- 
tracted to be sold, leased, or hired as aforesaid, shall have the name 
'of the vendor, lessor, or bailor plainly marked in letters not less than 
one inch in size on each side thereof, followed by the word '* owner, '^ 
or ** lessor," or ** bailor,'^ as the case may be. 

Sec. 2. Recorded by Secretary of Stat6. Release. Fee. The con- 
tracts herein authorized shall be recorded by the Secretary of State 
in a book of records to be kept for that purpose. And on payment in 
full of the purchase money, and the performance of the terms and con- 
ditions stipulated in any such contract, a declaration in writing to 
that effect shall be made by the vendor, lessor or bailor, or his or 
its assignee, which declaration may be made on the margin of the 
record of the contract, duly attested, or it maj^ be made by a separate 
instrument, to be acknowledged by the vendor, lessor or bailor, or 
his or its assignee and recorded as aforesaid. And for such services 
the Secretary of State shall be entitled to a fee such as is allowed by 
law for recording like instruments. 

Sec. '^. Not retroactive. This act shall not be held to invalidate 
or affect in any way any contract heretofore made of the kind referred 
to in the first section hereof, and any such contract heretofore made 
may, upon compliance with the provisions of this act, be recorded as 
herein provided. 

Approved this 11th day of February, 1905. 
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CHAPTER 5. 

TIME FOR FILING CLAIMS AGAINST INCORPORATED CITIES AND TOWNS. 

An Act amending Sections 312 and 313 of tlie Revised Statutes of Utali, 1898, as amended 
by cliapter 19 of the laws of Utah, 1903, defining the time within which claims against 
incorporated cities and towns must be filed. 

Be it enacted by the Legislature of the State of Utah: 

Section. 1. That sections 312 and 313 of the Revised Statutes of 
Utah, 1898, as amended by chapter 19 of the laws of Utah of 1903, be, 
and the same hereby are amended to read as follows : 

312. Claim, time for presenting. Action on. Every claim against 
an incorporated city or town for damages or injury alleged to have 
been caused by the defective, unsafe, dangerous or obstructed condition 
of any street, alley, crosswalk, sidewalk, culvert or bridge of such 
city or town, or from the negligence of the city or town authorities in 
respect to any such street, alley, crosswalk, sidewalk, culvert, or bridge 
shall within thirty days after the happening of such injury or damage, 
be presented to the City Council of such city, or Board of Trustees 
of such town, in writing signed by the claimant or by some person by 
claimant authorized to sign the same, and properly verified, stating 
the particular time at which the injury happened, and designating and 
describing the particular place in which it occurred, and also particu- 
larly describing the cause and circumstances of the said injury or 
damages, and stating, if known to claimant, the name of the person, 
firm or corporation, who created, brought about or maintained the 
defect, obstruction or condition causing such accident or injury, and 
also stating the nature and probable extent of such injury and the 
amount of damages claimed on account of the same; such notice shall 
be sufiScient in the particulars above specified to enable the officers 
of such city or town to find the place and cause of such injury from 
the description thereof given in the notice itself without extraneous in- 
quiry, and no action shall be maintained against any city or town for 
damages or injury to person or property, unless it appears that the 
claim for which the action was brought was presented as aforesaid to 
the City Council or the Board of Trustees of the town, and that such 
Council or Board did not within ninety days thereafter audit and allow 
the same. Every claim, other than claims above mentioned against any 
city or town must be presented properly itemized or described and veri- 
fied as to correctness by claimant or liis agent,to the City Council or Board 
of Trustees within one year after the last item of such account or claim 
accrued, and if such account or claim is not properly or sufficiently 
itemized, or described or verified, the City Council or Board of Trus- 
tees may require the same to be made more specific as to the itemization 
or description, or to be corrected as to the verification thereof. 



^ z^T-r « —^^ Cliap. 6. 

\1 Cjeuc l«C3Bi if BiC joesBBiBC. I* -TU:^ t*?- A *.-r5c-ieEt bar 
<ii: ci.'-v^'T • t.v^ ii'i».a. '»r : ^r ♦'*****:iiiir ucLUtsz t ••ry (fr i.'wtl in any 
•mv.-: : T *iH^ *• • »**'ii-a. -•: tij 'ui^riL ii**an:i.aft»*E at sfifliMBi 31i that 
Bii"! v-i n i^L-: ii'»: zt*u^ TT^-t^eir-^^i •■ in*- ^rrr l.eibksL r^f s«cii City, or 
' * t- A- Jt • : ' f T -u*^'***^ • f «rii'-i - .vL iL lit*- msnDH* ai^i within the 
••Hi*: -o. h^r^'M, l"LL f5#w::ibeL T'^rrv^c 'oac it oHt s ansHBt or daim, 
'X\^-*r *rjA:z, h '\.i^ji. iiiai*^ f r ii.iia;fi«ftf to. ^ftf^mmt cf liie VBsafe. de- 
'*-•* -*, :;i:Lr-rvi.* :r '•'»*cnir--i '•ciioiL :«f i^y icz^hrt. *^"«y- cross- 
vt i_ Vc'. ♦"j-^i. c. "i^~— r: r ''TjI^*- :f T^."z_r«*s tt tib^ ''V-nncil or 
l>'ji:z •• ••»- 2ia»'^ zi'-r-e ^^■'•e'j-rr t* :•• r-'iL-LStora. -re oeMrriooiL or to 
tM- :•• ■•#^-7' '- -i-rri**t-. «t:5"— nt T_iijr *-ill_ *<e tL'^nr-^i TW* -^itaiinaiit to 




>"x.V- 






^'- " "^ -- T:-i: -^-r:- j . .*. ..- :^r ::i. "iws vf Utah. 1901, as 
^ '^' -' ' : "'^: •^-r !_>:, Utts •:: F-.- , : ^ :\ ^^.e arxi ibe same is here- 

- I'rvjK.s, to vhim to ran. A/. ; r»->s trz^zn rQimicipal courts 
' '" ■ ' * * >^ -^-r.r fz £^z.j -::-:./• - : t r -uTiTy. and in criminal 
^^ - *' ^ tT :? ; [v.z^:r:. t,'.-^ : : v oh:rf of police or any 
- -^ : ..: :r. * :" < r" ns in whiA process 
■> .in'.y ::. w..; :. >ca:d court is located, 
■ -r si.v :.-:..• > of The conntv in which 






.f F^ r..:.rv. : 



Ohap. 7. LAWS OF UTAH. ' 7 

CHAPTER 7. 

BILL OP EXCEPTIONS. 

An Act to amend section 3286 of the Revised Statutes of Utah, 1898, relating to prepara- 
tion, settlement and signing of bill of exceptions. Time allowed. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 3286, of the Revised Statutes of Utah, 
1898, be amended to read as follows: 

3286. Preparation^ settlement and signing of bill of exception. Time 
allowed. When a party desires to have exceptions taken at a 
trial settled in a bill of exceptions, he may, within thirty days after the 
entrj^ of judgment if the action were tried with a jury, or after ser- 
vice of notice of the entry of judgment if the action were tried with- 
out a jury, or after service of notice of the determination of a motion 
for a new trial, prepare a draft of a bill and serve the same, or a copy 
thereof, upon the adverse party. Such draft must contain all the ex- 
ceptions taken upon which the party relies. Within ten days 
after such service the adverse party may propose amend- 
ments thereto, and serve the same, or a copy thereof, upon the 
other party. The proposed bill and amendments must, within ten days 
thereafter, be presented by the party seeking the settlement of the bill 
to the judge who tried or heard the case, upon five days' notice to the 
adverse party, or be delivered to the clerk of the court for the 
judge. When received by the clerk, he must immediately deliver 
them to the judge, if he be in the county; if he be absent from the 
county, and either party desires the papers to be forwarded to the 
judge, the clerk must, upon notice in writing from such party, innnedi- 
ately forward them by mail or other safe channel; if not thus for- 
warded, the clerk must deliver them to the judge immediately after 
his return to the county. When received from the clerk, the judge 
must designate the time at which he will settle the bill, and the clerk 
must immediately notify the parties of such designation. At the time 
designated, the judge must settle the bill. If no amendments are 
served , or if served are allowed, the proposed bill may be presented, 
with the amendments, if any, to the judge for settlement, without 
notice to the adverse party. It is the duty of the judge, in settling the 
bill, to strike out of it all redundant and useless matter, so that the ex- 
ceptions may be presented as briefly as possible. When settled, t^he bill 
must be signed by the judge, with his certificate to the effect that the 
same is allowed, and shall then be filed with the- clerk. 
A bill of exceptions shall in all cases be prepared, settled, signed 
and filed within ninety days after the entry of judgment, or after no- 
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tice of the same if the action were tried without a jury, or after notice 
of the determination of a motion for a new trial. 
Approved this 15th day of February, 1905. 



CHAPTER 8. 



AITTHORIZING RECORDERS TO TAKE ACKNOWLEDGMENTS AND ADAHNISTER 

OATHS. 

An Act amending section 628 of the Revised Statutes of Utah, 1898, authorizing recorders 
to take acknowledgements and administer oaths. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 628 of the Revised Statutes of Utah, 1898, 
be and the same is hereby amended to read as follows : 

628. Recorder may take acknowledgments, administer oaths. It 

shall be the duty of recorders to take acknowledgments of all instru- 
ments authorized by law to be acknowledged, and to administer oaths. 

Sec. 2. This act shall take effect upon approval. 

Approved this 15th day of February, 1905. 



CHAPTER Q. 

JUDGES ACTING AS ATTORNEYS. 

An Act to amend section 693, Revised Statutes of Utah, 1898, relating to Judges acting 
as attorneys. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 693, Revised Statutes of Utah, 1898, be 
and the same is hereby amended to read as follows: 

693. Judge cannot act as attorney. Exception. A justice of the 
sui)reme court, or a judge of the district court, or a judge of a city 
court, or a judge of a municipal court, cannot act as an attorney or 
counsel in the court of which he is a judge, or in any other court, ex- 
cept in an action or proceeding to which he is a party of record; 
provided that a judge of a city court and a judge of a municipal court, 
shall be permitted to practice before the district courts in this state 
in uncontested probate matters. 

Approved this 16th day of 'Fel)ruary, 1903. 
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CHAPTER 10. 

MOTIONS AND ORDERS. 

■An Act to amend section 3329 of the Revised Statutes of Utah, 1898, relating to mo- 
tions and orders. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 3329, of the Revised Statutes of Utah, 
181)8* be, and the same is hereby amended to read as follows:. 

;^329. Time may be extended in all cases, except notice of appeal. 

"Wlien an act to be done as provided in this code relates to the plead- 
ings in the action, or the undertakings to be filed, or the justification 
of sureties, or the preparation, service, filing or presentment of bills 
of exception, or of amendments thereto, or to the service or filing of 
notices other than of appeal, the time allowed by this code may be 
extended, upon good cause shown, by the court in which the action is 
pending, or by a judge thereof. 

Approved this 16th day of February, 1905. 



CHAPTER II. 

DISMISSAL OF ACTIONS PENDING BEFORE A JUSTICE OF THE PEACE. 

*An Act amending section 3724 of tlie Revised Statutes of Utali, 1898, reiattng to th« 
dismissal witiiout prejudice of actions pending before a Justice of tiie peace. 

£e it enacted by the Legislature of the State of Utah: 

Section 1. That section 3724, of the Revised Statutes of Utah, 
1898, be and the same is hereby amended to read as follows: 

3724. When action dismissed without prejudice. Judgment that 
the action be dismissed without prejudice to a new action may be 
entered, at plaintiff's cost, in the following cases: 

1. When the plaintiff voluntarily dismisses the action before it is 
finally submitted. 

2. When he fails to appear at the time fixed by the justice for 
the trial, or within one hour thereafter. 

3. When the complaint of the ])laintiff is not verified. 

4. When, after a demurrer to the complaint has been sustained, 
the plaintiff fails to amend it within the time allowed by the court. 

5. When upon the special api)oarance of the defendant, it is 
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found from affidavits filed by either party that the action is brought 
in the wrong county, precinct, or city; and if such objection is made 
by a party, specially appearing for the purpose, and overruled, then 
the ruling of the Court upon such objection may be reviewed in the 
District Court at the instance of the party aggrieved, either on appeal 
or by means of a writ* of prohibition. 

Approved this 18th day of Februarj% 1905. 



CHAPTER 12. 



DUTIES OF STATE AUDITOR. 



An Act to amend section 2421 of the Revised Statutes of Utah, 1898, and chapter (>9 
of the laws of Utah, 1899, defining the duties of State Auditor. . 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 2421 of the Eevised Statutes of Utah^ 
1898, as amended by chapter 69 of the laws of Utah, 1899, defining 
the duties of State Auditor, is hereby amended to read as follows : 

Section 2421. Duties State Auditor. It is the duty of the State 
Auditor : 

1. To superintend the fiscal concerns of the State. 

2. To report to the Governor on the first of January next 
preceeding each regular session of the Legislature, a statement of the 
funds of the State, its revenues, of the public expenditures during the 
two preceding fiscal years, together with a detailed estimate of the ex- 
penditures to be defrayed from the treasury for the two ensuing fiscal 
years, specifying therein each object of expenditures and distinguish- 
ing between such as are provided for by ])ermanent or temporary ap- 
propriation, and such as must be provided for by a new statute, and 
suggesting the means from which such expenditures are to be defrayed; 
and to make a semi-annual report to the Governor of the condition of 
the state treasury. 

3. To accompany his biennial reports with tabular statements, 
showing the amount of each appropriation for the two preceding fiscal 
years, the amount expended, and the balance, if any; also showing 
the amount of revenue chargeable to each county for such years, 
the amount paid, and the amount unpaid or due therefrom. 

4. When requested, to give information in writing to either house 
of the Legislature relating to the fiscal affairs of the State, or to the 
duties of his office. 
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5. To suggest plans for the improvement and management of the- 
public revenues. 

6. To keep and state all accounts in which the State is interested. 

7. To keep an account of all warrants drawn upon the Treasur- 
er, and a separate account under the head of each specific appropria- 
tion, showing at all times the unexpended balance of such appropria- 
tion. 

8. To keep an account between the State and the State Treas- 
urer, and therein charge the Stat 3 Treasurer with the balance in the- 
treasury when he came into office, and with all moneys received by 
him, and credit him with all warrants drawn on and paid by him. 

9. To keep a register of warrants showing the fund upon which 
they are drawn, the number, in whose favor, for what service, the- 
appropriation applicable to the payment thereof, and a receipt from 
the person to whom the warrant was delivered. 

, 10. To audit all claims against the State in cases where there are« 
sufficient provisions of law for the payment thereof. 

11. To require, in his discretion, any person presenting an ac- 
count for settlement to be sworn before him, and to answer orally or 
in writing, as to any facts relating to it. 

12. To require all persons who have received any moneys be- 
longing to the State and have not accounted therefor, to settle their 
accounts. 

13. To inspect at least once a year the books of any persons charged 
with the receipt, safe keeping, or disbursement of public moneys. 

14. To require, in his discretion, all persons who have received 
moneys or securities, or have had the disposition or management 
of any property of the State of which an account is kept in his office, 
to render statements thereof to him; and all such persons must ren- 
der such statements at such times and in such form as he may re- 
quire. 

15. To direct and superintend the collection of all moneys due the^ 
State, and institute suits in its name for all official delinquencies in 
relation to the assessment, collection, and payment of the revenue, 
and against persons who by any means have become possessed of pub- 
lic money or property, and have failed to pay over or deliver the 
same, and against all debtors of the State; of which suits the courts of 
the county in which the seat of government may be located have 
jurisdiction, without regard to the residence of the defendants. 

16. To draw warrants on the State Treasurer for the payment 
of moneys directed by law to be paid out of the treasury ; but no war- 
rant must be drawn unless authorized bv law. Every warrant must be- 




OF THE 

STATE OF UTAH. 



Passed at the Sixth Regular Session of 
THE Legislature, 1905. 



CHAPTER I. 

contingent expenses of legislature. 

An Act to provide for the regular and contingent expenses of the sixth session of the 
Legislature of the State of Utah. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Legislative Contingent Expenses. That the sum of 
twenty-five thousand dollars, or somuchthereof as may be necessary, 
be, and the same is hereby appropriated out of the funds of the state 
treasury for the purpose of defraying the regular and contingent ex- 
penses of the sixth session of the Legislature ; and the State Auditor 
shall draw his warrant on the State Treasurer for such money, or any 
portion thereof, upon the request, in writing, of the president and 
secretary of the Senate and speaker and chief clerk of the House 
of Representatives. 

Sec. 2. This act shall take effect upon approval. 

Approved this 12th day of January, 1905. 
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CHAPTER 15. 

VACANCIES AND PAT OF JURY COMMISSIONERS. 

•An Act amending section 1306, Revised Statutes of Utah, 1888, reiating to vacancies and 
pay of jury commissioners. 

£e it enacted by the Legislature of the State of Utah: 

Section 1. That section 1305, Revised Statutes of Utah, 1898. be 
^nd the same is hereby amended to read as follows : 

1305. Filling vacancy in office of Jury Commissioner. Compensa- 
tion. Should a vacancy occur in the office of jury commissioner at 
any time, or should any such commissioner fail to act when required, 
the district judge shall appoint a person, either in open court or by 
letter or telegram, to fill such vacancy or to act for the time being, as 
the case may require, who shall take the oath required by this chap- 
ter. For the time actually and nacegsarily employed in the perform- 
ance of his duties, each jury commissioner shall be allowed by the 
Board of County Commissioners of the county in which such service 
is rendered three dollars per day, and upon such allowance the Coun- 
ty Auditor shall draw his warrant therefor and the same shall be 
paid out of the county treasury. 

Sec. 2. This act shall take effect upon approval. 

Approved this 23rd day of February, 1905. 



CHAPTER 16. 

UNLAWFUL TO THREATEN VIOLENCE TO EMPLOYEES OR TO DESTROY 

PROPERTY. 

An Act malcing It unlawful to threaten violence to employees or to destroy property 
and providing punishment therefor. 

Be it enacted by the Legislature of the State of' Utah: 

Section 1. Intimidating employee a misdemeanor. Anj^ person 
or persons in this State whO'shalllhreaten to destroy property or to 
<lo bodily harm, for the purpose of preventing any person or persons 
from entering or reipaining iii' the employ of aiiy'company, corpora- 
tion or individual, shairbe giiilty'of a misdemeanor. 

A])i)roved this 24fh* day of February, i^J05. 
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CHAPTER 17. 

REVOCATION OF WILLS. 

An Act to amend section 2754, Revised Statutes of Utaii, 1898, reiating to revocation 
of wills by the subsequent marriage of tlie testator; by subsequent marriage and 
birth of issue — Evidence of revocation — Presumption. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That seiition 2754, Revised Statutes of Utah, 1898, be, 
and the same is hereby amended to read as follows : 

2754. Sub-division i. Effect of after marriage with issue. I 
after having made a will, the testator marries, and has issue of such 
marriage, bom either in his life time or after his death, and the wife 
or issue survive him, the will is revoked, unless provision is made for 
such issue by some settlement, or unless such issue are provided for in 
the will, or in such way mentioned therein as to show an intention not 
to make such provision; and no other evidence to rebut the presump- 
tion of such revocation can.be received. 

Sub-division 2. Effect of aftermarriage. If, after making a will, 
the testator marries, and the wife survives the testator, the will is 
revoked, ujaless provision has been made for. her either by marriage 
contrafct, or by som^. written settlement showing on its face the testa- 
tor's intention to substitute such contract or settlement for a pro- 
vision in her favor in his will, or unless she is provided for in the will, 
or in any such way mentioned therein as to show an intention not to 
make such provision; and no other.evideupe to rebut the presumption 
of revocation must be received. , . . 

Approved this 24th day of February, 1905. 



- CHAPTER 18. 

-h PROCBBDINOS SUPPLBMSNTAL TO EXECUTION. • 

An Act to amend section 3272, Revised Statutes of Utah, 1898, relating to proceedings 
r sup piMiieift»l t9^ execution. 

Be it enacted by the Legislature of the State of Utah: . . ^ • 

' ' Section 1, That section 32,72," Revised. Statuses of IJt^h, 1898, be, 
and the sauie is. hereby amended to read as. follows: , . » ., 

3^72. . ExectttioB unsatisfied, debtor cited to answer- When an ex- 
ecution against property: of the.-juigmentdebtor or of any one^ptsev- 
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eral debtors in the same judgment issued to a proper officer is re- 
turned unsatisfied in whole or in part, the judgment creditor at any 
time after such return is made, is entitled to an order from the judge 
of the court in which such judgment was given, or from the judge of 
the district court of any county in which a transcript of said judg- 
ment has been filed and docketed in the office of the clerk of the dis- 
trict court of said county, requiring such judgment debtor, or if a cor- 
poration, any officer thereof, to appear and answer upon oath con- 
cerning his or its property before such judge, or a referee appoint- 
ed by him, at a time and place specified in the order; but no judgment 
debtor must be required to attend before a judge or referee out of 
the county in which he resides. 

Approved this 24th day of February, 1905. 



CHAPTER 19. 

BURGLARY— DEFIN ITION— PEN ALTIES. 

An Act to amend sections 4334, 4335, 4336, 4337, and 4338, Revised Statutes* of Utah, 
1898, relating to burglary in the first and second degrees, defining the same, and 
the penalties therefor. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 4334, 4335, 4336, 4337, and 4338, Re\nsed 
Statutes of Utah, 1898, be and the same are hereby amended to read 
as follows : 

4334. Burglary in first degree. Every person who, in the ni^ht- 
\vvuu^ciU>i- time, forcibly breaks and enters, or without force enters an open door, 
r window or other aperture, of any house, room, apartment, tenement, 
^^ * ^ * ^ / shop, warehouse, store, mill, barn, stable, outhouse or other buildings 
cA^^^Y ^ ^^ ^^^ *^°** vessel, water craft or railroad car, with intent to com- 
mit larceny or any other felony is guilty of burglary in the first de- 
gree. 

4335. Penalty. Burglary in the first de^eeis punishable by im- 
\ ])ri8onment in the state prison for a term not less than one nor more^ 

than twenty years- 

4336. Burglary in second degree. Every pei-son who, in the day- 
time, enters any dwelling house, room, apartment, tenement, shop, 
warehouse, store, mill, barn, stable, outhouse or other building, or 

A^ any tent, vessel, water craft or railroad car, with intent to steal or 
to commit any felony whatever therein, is guilty of burglary in the^ 
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second degree. Where in a prosecution for burglary in the first de- 
gree, the question as to whether the crime has been committed in the 
night time or in the day time cannot be definitely arrived at by the 
jury, a verdict of guilty of burgAry in the second degree may be 
found ; provided, the other elements of the crime of burglary in the 
second degree have been proved. 

4337. Penalty. Burglary in the second degree is punishable by ^ 
imprisonment in the state prison for a term not less than six months 
nor more than three years. 

4338. * 'Wight time" defined The phrase ''night-time" as used 

in this chapter, means the period of time between sun-set and sun- ^ 
rise. 

Approved this 24th day of February, 1905. 



CHAPTER 2D. 

DOCKETING OF JUDGMENTS. 

An Act to amend section 3199, Revised Statutes of Utah, 1898, relating to the docket- 
ing of Judgntents. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 3199, Revised Statutes of Utah, 1898, be, 
and the same is hereby amended to read as follows: 

3199. Docket defined. The docket mentioued in the last section 
is a book which the clerk keeps in his office with each page divided into 
columns and heads as follows: judgment debtors; judgment credit- 
ors; judgment; time of entry; where entered in judgment book; 
apj)eals — when taken; judgment of appellate court; satisfaction of 
judgment; when entered. If judgment be for the recovery of moneys 
or damages, the amount must be stated in the docket under the head 
of judgment; if the judgment be for any other relief, a memorandum 
of the general character of the relief granted must be stated. The 
names of the judgment debtors must be entered in the docket, or ia 
an index kept in connection therewith, in alphabetical order. 

Approved this 24th day of February, 1905. 
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CHAPTER 21. 

CEDING TO THE UNITED STATES JURISDICTION OVER MILITARY 

RESERVATIONS. 

An Act ceding to the United States jurisdiction over the military reservations of Fort 
Douglas and Fort Duchesne within this State. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Jurisdiction ceded over Fort Douglas and Fort Du- 
chesne. That jurisdiction be, ai d the same is hereby, ceded to the 
United States in and over all lands comprised within the limits of the 
military reservations of Fort Douglas and Fort Duchesne, in the State 
of Utah, to continue so long as th? United States shall hold and own 
the same for military purposes ani no longer, saving, however, to the 
said State the right to serve all civil processes and such criminal pro- 
cesses as may lawfully issue under the authority of this State against 
l)ersons charged with crimes against the laws of the State committed 
without or within said reservations. 

Sec. 2. This act shall take effect upon approval. 

Approved this 24th day of February. 



CHAPTER 22. 

CONTENTS OF ARTICLES OF INCORPORATION. 

An Act to amend section 315, Revised Statutes of Utah, 1898, as amended by chapter 
81, laws of Utah, 1901, retative to the contents of the articles of agreement of incor- 
porations. . 

Br it enacted by the Legislature of the State of Utah: 

SixTior: 1. That section 315, Kevised Statutes of Utah, 1898, as 
aiiioiided by (:ha})tcr 81, laws of Ut ili, 1901, be, and the same is hereby 
aiti'Mid'.Hl to read as follows: 

:i|.). Articles of agreement. Contents. The incorporators shall 
entoi- into an agreeinent in writing, signed by each of them and sworn 
to by at least thifee of their numbn-, as hereinafter ])rovided before 
tlie county clerk or any notary pub'ic of the county in w^hich they liave 
istablished, or intend to establish, their principal ])lace of business, 
stating: 

1 . The name of the corporation. 
. 2. Tlie i)recinct or city wher.^ it is organized. 
:{. The names of the incoporators and their ])laces of residence* 
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4. The time of its duration, which shall not in any ease be less 
than three nor more than one hu ndred years. 

5. The pursuit or business agreed upon, specifying it in general 
terms. 

6. The place of its general business. 

7. The amount of stock each party has subscribed. 

8. The amount of each share, and the limit of capital stock 
agreed upon. 

9. The number and kind of officers, their qualifications and 
term of office, and the time and manner of their election, removal and 
resignation, with the names of the officers to serve until the first gen- 
eral election ; provided, that in no case shall the number of direct- 
ors be less than three nor more than twenty-five; provided further, 
that any corporation organized or existing, or hereafter organized 
and existing under the laws of this State, may, instead of electing 
its entire board of directors annually, provide in its articles of as- 
sociation, or by amendment to its articles of association, for the elec- 
tion, as near as may be, of one-third of the number of its directors 
for a term of one year, one-third thereof for a term of two years, and 
one-third thereof for a term of tliree years, and thereafter at each 
succeeding annual meeting of the stockholders, one third thereof for 
a term of three years. 

10. How many of the entire board of directors shall be necessary 
to form a quorum and be authorized to transact the business and eX- 
grcise the corporate powers of the corporation; provided, that a 
quorum shall not be less than one-fourth of the entire number. 

11. Whether or not the private i)roperty of the stockholders 
shall be liable for its obligations. 

12. Such additional clauses as the incorporators deem necessary 
for conducting the business of the c :)ri)oration and for its future safety 
and welfare. 

Approved this 24th day of Fel)ruary, 1905. 
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CHAPTER 23, 

TRESPASS. 
An Act to amend section 72 of the Revised Statutes of Utah, 1898, relating to trespass. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 72 of the Revised Statutes of Utah, 1898, 
be and the same is hereby amended to read as follows : 

Section 72. Throwing down fence. Opening gate. Anj' person 
who shall wilfully throw down a fence or open bars or gates into any 
enclosure other than his own or into any field owned by joint occupancy 
and leave the same open, shall be deemed guilty of a misdemeanor and 
he shall also be liable for all damages thereby sustained. 

Approved this 25th day of February, 1905. 



CHAPTER 24. 

PLEADING STATUTE OF LIMITATIONS. 

An Act to amend section 2992, Revised Statutes of Utah, 1898, relating to the statute 
of limitations and the manner of pleading cases. 

Be it eymcted by the Legislature of the State of Utah: 

Section 1. That section 2992, Revis.ed Statutes of Utah, 1898, be, 
and the same is hereby amended to read as follows : 

2992. Pleading Statute of Limitations. In pleading the statute of 
limitations, it is not necessary to state the facts showing the de- 
fense, but it may be stated generally that the cause of action is bar- 
red by the provisions of section (giving the number of the section in 
the Revised Statutes of Utah, 1898, and if the said section has been 
amended, the section and chapter of the Laws of Utah, amending the 
same which is relied upon, and of the subdivision thereof if it is so 
divided) ; and if such allegation be controverted the party pleading 
must establish, on the trial, the facts showing that the cause of action 
is so barred. 



Approved this 27th day of February, 1905. 
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CHAPTER 25. 

UNDERTAKINGS ON APPEAL PROM JUSTICE'S COURTS. 

An Act to amend section 3747, of the Revlsjd Statutes of Utah, 1898, relating to un- 
dertakings on appeal from Justice's court. 

Be it eMacted by the Legislature of the State of Utah: 

Section 1. That section 3747, of the Revised Statutes of Utah, 
1898, be, and the same is hereby amended to read as follows : j 

Section 3747. Undertaking on appeal. An appeal from a '^^^'^^^d^-^^ 
tice's court shall not be effectual for any purpose unless an under- yV 
taking be filed within five days after filing the notice of appeal, with W^ , ^^ 
two or more sureties, in the sum of one hundred dollars, for the pay- 
ments of the costs on the appeal ; and, if a stay of proceediniars be / f ^f 
claimed, in a sum equal to twice the amount of the judg- 
ment, including costs, when the judgment is for the pay- 
ment of money, or twice the value of the property, includ- 
ing costs, when the judgment is for the recovery of specific personal 
property ; and shall be to the effect, when the action is for the recov- 
ery of money, that the appellant will pay the amount of the judgment 
appealed from and all costs if the appeal be withdrawn or dismissed, 
or the amount of any judgment and all costs that may be recovered 
against him in said action in the district court ; and that if the appel- 
lant does not make such payment within thirty days after the entry 
of judgment in the district court or of the date of the withdrawal or 
dismissal of the appeal, judgment may be entered on motion of the 
respondent in his .favor against the sureties for such amount with 
interest and costs; and judgment maybe entered against the sureties 
by the court having jurisdiction of the case pursuant to the stipula- 
tions herein designated. When the action is for the recovery of or 
to foreclose a lien on specific personal property, the undertaking 
shall be to the effect that the appellant will pay the judgment and 
costs appealed from and obey the order of the court made therein, if 
the appeal be withdrawn or dismissed, or will pay the amount of any 
judgment and costs which may be recovered against him in said ac- 
tion in the district court, and will obey any order of the coi^rt there- 
in. When the judgment appealed from directs the delivery of the 
possession of real property, the undertaking shall be to the effect 
that during the possession of such property by .the appellant he will 
not commit or suffer to be committed any waste thereon, and that 
if the appeal be dismissed or withdrawn, or the judgment affirmed, 
or judgment be recovered against him in the action in the district 
oourt, he will pay the value of the use and occupation of the prop- 
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erty from the time of the appeal until the delivery of possession there- 
of; or that he will pay any judgment and costs that may be recovered 
against him in said action in the district court, not exceeding a sum 
to be fixed by the justice of the court, from whicfi the appeal is 
taken, and which sum' must be specified in the undertaking. Provided, 
that the giving of an undertaking on appeal may be waived in writing 
by the adverse party. 

Approved this 27th day of February, 1905. 



CHAPTER 26. 



SHEEP COMMISSIONERS. 



An Act to establish a State Board of Sheep CommissfonerSi Provide for the controi and 
suppression of scab and other infectious diseases in sheep, and to provide revenue 
to enforce the same, and repealing chapter 42, laws of Utah 1903, entitled, "An Act 
to establish a State Board of Sheep Commissioners, create the office of State Sheep 
Inspector, provide for the control and suppression of scab and other Infectious dis* 
eases in sheep, and to provide revenues to enforce the same.'' 

Be it enacted by the Legislature of the State of Utah: 



Section 1. Boa! 
missioners be, and 

Sec. 2. QvL 
Sheep (^ommissil 
three (3) membe 
two of whom sh^ 
y)oiiited by the 



to hold th 
appointed 
ing up 
stitutic 
sureti 
eondit 
wliich 
of the 



created/1 That a State Board of Sheep Com- 
sameL IS hereby created. 

lions. Term. Compensation. The State Board of 

I, her#?inafter called the Board, shall consist of 

all oflkwhom shall be experienced wool growers, no 

ll be /from the same county, said 'members to be ap- 

vern^-, by and with the (consent of the Senate, and 
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ice for four years and until their successors are duly 
(lijali^ed. Each of said commissioners before enter- 



f or 



)nc 



duties of his office shall take and subscribe to the con- 
h (lf/)ffice, and enter into a bond, with at least two 
peilal sum of $2500. payable to the State of Utah, and 
/ttie faithful performance of the duties of his oflSce, 
shall/be approved by the Governor and filed in the office 
^^cretary of State. The members of the Board shall each re- 
ceive 4[oi\ their services five hundred dollars per annum and actual 
transi)ortation expenses whilp in discharge of their duties. Said sal- 
ary and ex])ense shall be paid from the State treasury. Each member of 
said Board shall be a qualified elector of the county from which he is 
chosen, and a flock master within the State, and must reside during 
his term of office within tlie Stat-. Said Board must hold their 
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meetings (luarterly and oftener, if so requested by any member of the 
Board. 

Sec. H. President. Secretary. Powers and duties of Board. The 

Board shall elect one of its raiembers president, and is empowered to 
make rules and regulations for governing itself and for the enforce- 
inent of the provisions of this act, and shall adopt on behalf of. the 
State the rules and regulations of the United States Bureau of Ani- 
mal Industry, relating to the control and suppression of disease in 
sheep, and to co-operate with the officers of said Bureau in the enforce- 
ment of such rules and regulations. The Board shall appoint a 
secretary, prescribe his duties and fix his salary, which shall not ex- 
^•eed seven hundred and fifty dollars per annum. The Board shall 
maintain an office. The maintenance of such office and the secre- 
inry's salary shall be ])aid from the State treasury in the same man- 
ner as the salaries and expenses of State officers. The Board shall 
lix the rate of tax to be levied, as ])rovided for in Section 4 of this 
Act, and shall send notice of the same to the County Commissioners 
of tlie several counties of the State on or before the first day of 
August of each year. The Board shall audit all bills of salaries and 
ox))ense incurred in the enforcement of this act that may be payable 
troin the sheep inspe(»tion fund, and, if found correct, shall certify 
the same to the State Auditor, who shall draw a warrant on the 
State Treasurer in favor of the i)arty or j)arties entitled thereto. The 
lioai'd shall make an annual report in writing to the Governor on or 
i)efore the thirtieth day of November in each year, giving a statement 
of the transactions of the Board, and facts relating to the condition 
of the sheep industry of this State. The Board shall have ])ower to 
order an ins))ection or (|uarantine of any sheep in the State, compel 
Jipi)ing at such times and as often as it deems necessary to insure 
the suppression of scab, and divide the State into such districts as 
may be necessary for the enforcement of this act. The Board shall 
have power to ([uarantine and compel the cleaning and disinfecting 
of any shearing, dipjnng or other corrals where sheej) are handled, 
and when owners or persons in charge of such corrals fail or refuse 
to clean and disinfect such corrals, the Board shall have power to order 
the inspector to take charge of such corral and clean and disinfect it; 
Ihe expense of which shall be i)aid by the owner or per- 
son in charge, and shall be a lien on such corral until th(» 
cxi)ense is })aid. All orders, rules or regulations made by the 
iioard must be published at least twice in some newspaper having 
general circulation in the State, which shall constitute a legal notice 
upon all shee])men of the order made. 

Sec. 4. Tax on sheep. The Board of County Commissioners, at 
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the time of the animal levy of taxes, must, at the request of the 
Board, levy the rate of tax recommended by the Board, not to exceed 
four (4) mills on the dollar on all sheep assessed in their respective 
counties, according to the assessed valuation of the same, said tax to 
be collected as other taxes and i)aid to the State Treasurer, who must 
keep the same in a separate fund to be known as the sheep insi)ection 
fund. 

Sec. 5. Report on Tax. The County Auditor must, on or before 
the first Monday in Se])tember of each year, prepare from the as- 
.^essment book of such year, as corrected by the Board of Count}' 
Commissioners and the State Board of Equalization, a statement 
showing the total number of all sheep assessed, and the valuation of 
same. And the County Treasurer must notify the State Board of 
Shee}) Commissioners of all moneys forwarded to the State treasur}' 
belonging to the State sheep inspection fund at the time said moneys 
arc forwarded to the State treasury. Also make final report to §aid 
Board at the time lie makes settlement with the State Auditor. 

See. (). Inspectors. Compensation. Powers and duties. The Boaid 
^'hall have charge of the enforcement of the provisions of this act 
and of all rules and regulations made and adopted by it. The Board 
shall appoint such inspectors as may be necessary, and said inspect- 
ors, before entering upon the duties of their office, shall file a bond 
in the sum of one thousand dollars payable to the State for the 
faithful performance of their duties, with and to be approved by the 
Board. Such inspectors shall receive five dollars ($5) per diem and 
actual trans])ortation expenses incurred in the performance of their 
duty, to be paid from the sheep inspection fund. The Board and 
each ins])ector must kee]) a book, to be known as the inspection record, 
in which they nmst enter their official acts. Such record must show 
the name of the owner of every flock of sheep inspected, the time 
when and [)lace w-here the same was inspected. Inspectors shall have 
the right at all times to enter any premises, farms, fields, pens, 
slaughter houses, buildings or cars where any sheep are quartered, 
lor the puri)ose of examining them, in order to determine whether 
rhey are affected with any infectious or contagious disease. The 
Board shall have the power to order an inspector to quarantine any 
corral, i)ens, slaughter houses, buildings and cars where sheep may 
have been handled, and compel the cleaning and disinfecting of the 
same when deemed necessary for the purposes of this act. Where 
owners or persons in charge of such places refuse to clean and dis- 
infect them, the inspector shall have the right to take charge of such 
f)laces, and cause the same to be cleaned and disinfected, the expense 
of which must be paid by the owner or person in charge, and shall | 
be a lien upon such premises, corrals, pens, slaughter houses, buildings, | 
cars, etc., until such expense is paid. 
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Sec. 7. Inspectors to report. Inspectors shall report to the 
Board in writing as often and at such times as may be requested by 
said Board. 

Sec. 8. Inspectors, further duties of. Each inspector must in- 
spect all the sheep within the district assigned to him, when so or- f\ 
<lered by the Board, and must make and issue certificate or bill of 
health far all sheep whose owners have complied with the law and (^ 
the orders, rules and regulations made and adopted by the Board, 
describing the sheep with the marks and brands thereon, which shall 
entitle the owner or agent in charge to pass with such sheep from 
one district to another in the State. The inspector shall immediate- 
ly -file with the Board a duplicate of all certificates issued by him. 

Sec. 9. Infectious diseases to be reported. Whenever any sheep 
shall become infected with scab or other infectious or contagious di- 
sease, the ow^er or agent in charge must immediately notify the 
Board or inspector. 

Sec. 10. Quarantine of diseased sheep. When sheep are found 
diseased, regulations for their quarantine must be made at once by 
the inspector of the district where such sheep are found, who must 
define the place and limits wjithiu which such sheep may be grazed, 
herded or driven, and such sheep nmst be held in quarantine until 
l)ronounced cured from disease by the Board or inspector. The ex- 
pense of dipping, hand-dressing, spotting, feeding and taking care of 
all sheep quarantined under the provisions of this Act must be paid 
for by the owner or agent in charge of such sheep; and such expense 
shall be a lien upon such sheep until paid. 

Sec. 11. Sheep must be dipped. All sheep in the State must be 
dipped at such time or times as may be ordered by the Board. Such 
dipping shall be done under the supervision of an inspector. The 
dip used in all cases must be a lime and sulphur dip, or a sulphur and to- 
bacco dip, the formula of each to be as follows: 

1. A lime and sulphur dip made with 8 pounds of fresh lime and 
25 pounds of flowers of sulphur, or 32 pounds of native sulphur, to 
100 gallons of water, the lime and sulphur to be boiled together for 
not less than two hours. 

2. A tobacco and sulphur dip made from^' Scab Cure," ''Black 
Leaf" or ''Laidlow and McKilPs Tobacco Extract," to be used in 
such quantities as prescribed by directions for using such dips, with 
36 pounds of flowers of sulphur, or 24 pounds of native sulphur, to 
100 gallons of water. Clean pure water must be used in all cases, and 
the dip kept at a temperature of from 100 to 115 Fahrenheit, the sheep 
to be kept in the vat at least two minutes. Provided, that if the 
formulas required by the Bureau of Animal Industry of the United 
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Statffs for dii>|>ing sheep shall b.^ Iiangf^l the B4jard mast adopt the 
same in lieu of the foregoing fonuulas. 

See. 12. Sheep brought into the State miist be reported. Wh(:n 
any owner or ]>erson in charge of >!'"f-fi sh«i!I bring sach sheep into 
this State n[>on enterinsr from aa riv?i'»inin^ State or Territory for 
the purpose of grazing, they shall notify the Board or any inspector 
in writing of snch fact imme«liately after entering the State, stating 
the time when and place where surh sh»-ep did enter: provided, how- 
ever, that sheep in transit on tlie cars shall not be re«^nired to give snch 
notice unless they shall remain in the State, or are unloaded to 
feefl and rest for a longer ]^rio4l than forty -eight hours. 

Sec. 13- Scabby sheep must not be remored. In no ease shall any 
scabby sheep be removefl from on * 'Mint to another within any dis- 
trict, or from one district to anotli^r. witli«»ut a written |ierniit from 
the Board or an ins{>e<^tor. 

See. 14. Penalty. Any person or persons owning, or ha\ing 
charge of any dipping vat or ves^^^l in whi«-h slieep are dipjied. and 
every owner of sheep, or agent in charge of them who shall refuse or 
negkM't to dip all sheep in the manner i>resi*ril>e<l in the preceding 
sections who shall fail to obser\'c any and all rules and regulations 
made and adopted by the Board iu i^rrurdance with the provisions of 
this act, shall V)e liable to the fi^u s nnd {enalties imiK)sed herein- 
after in this act. 

« See. 15. Keport of inspector. Compensation. Whenever anyln- 

\ sj)ector files in the office of the Stite Auditor ]>roper vouchers, duly 

approved by the Board setting forth: 

1. The name of such inspector. 

2. The kind and nature of s *rvice rendered. 

^ ^ 'i. The particular locality wiiere the work was done. 
v\ 4. The length of time em})]oye<l. 

^ 5. The number of sheep iusHM'ted ,and the name of the owner 

\ or jierson in charge of such sheep. 

6, The disease or diseases treated, and the number treated for 
each disease, and the length of time of sueh treatment. 

7. The amount claimed for such services ; 

Then and in sudi case, the State Auditor must draw a warrant 
in favor of such inspector, payabh* (uit of the moneys in the sheep 
inspection fund. 

Sec. IT). Penalty. Anj' person who violates any provision of 
this act, or who disregards any order or direction made by the Board 
or inspector in accordance therewith, shall be deemed guilty of a 
misdemeanor and shall be punislied by a fine not exceeding three 
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hundred dollars or by imprisonra3nt not exceeding six months, or by 
both such fine and imprisonment. 

Sec. 17. Repeal. Chapter 42, Laws of Utah 1903, entitled *'An 
Act to Establish a State Board o'* Sheep C^onimissioners, creating 
the office of State Sheep Inspector, i)roviding for the control and 
suppression of scab and other infectious diseases in sheep, and ta 
provide revenue to enforce the same," is hereby repealed. 

Sec. 18. This act shall take effect upon apj)roval. 

Approved this 1st day af March, 190"i. 



s CHAPTER 27. 

ASSESSMENTS OF CAPITAL STOCK OF CORPORATIONS. 

An Act amending sections 359 and 360 of the Revised Statutes of Utah, 1898, providing for 
notice of levy, service and publication of assessments of corporations and making 
certain exceptions. 

Be it enacted hy the Legislature of the State of Utah: 

Section 1. That sections 359 and 3()() of the Revised Statutes of 
Utah, 1898, be, and the same are hereby amended to read as follows: 

359. Notice of assessment. Upon making the order, the Secre- 
tary shall cause to be issued a notice thereof in the following form: 
(Name of corporation in full. Location of principal place of business.) 
Notice is hereby given that at a meeting of the directors, held on the 
(date) an assessment of (amount) i)er share was levied on the capital 
stock of the corporation, payable (when, to whom, and where). Any 
stock upon which this assessment may remain uni)aid on the (day 
fixed) will be delinciuent and advertised for sale at public auction, 
and unless payment is made before, will be sold on the (day. appoint- 
ed), to pay the delinquent assessment, together with the cost of ad- 
vertising and expense of sale. 

(Signature of secretary, with Icx^ation of office.) 

360. How served. The notice must be served pei-sonally on each 
stockholder, or, in lieu of i)ersonal service, nmst be sent through 
the mail, addressed to each stock liolder at his place of residence, if 
known, and if not known, at the place where the principal office of the 
cori)oration is situated, and be published once a week for four suc- 
ces,sive weeks, in some newspaper of general circulation, in the place 
designated in the articles of incorporation as the principal place of 
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CHAPTER 29. 

CREATION OF PREFERRED AND SPECIAL STOCK AND INCOME CERTIFICATES. 

An Act to amend section 443, Revised Statutes of Utali, 1898, relating to the creation 
of preferred and special stock and income certificates. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 443, Revised Statutes of Utah, 1898, be, 
and the same is hereby amended to read as follows : JP^ 

443. Preferred stock and income certificates. Any railroad cor- "^ 
poration organized or existing under the laws of this State, or that^y 
may be hereafter organized under the laws of this State, shall have '^^ f -S 
power to create, issue, and dispose of preferred stock, special stock, 
and income certificates, to such amounts and in such form', and for 
such purposes, as may be determined upon by the board of directors 
of such corporation, with the assent thereto of the holders of at least 
a majority in amount of the common captial stock; Provided, that 
no increase of any preferred or special stock, or of any income cer- 
tificates issued pursuant to this chai)ter shall at any time be made 
without the assent thereto of the holders of at least a majority in 
amount of the preferred stock, special stock, or of the income certifi- 
cates to be affected by such issue, as the case may be. The holders 
of such preferred or special stock shall have the same right to vote 
at stockholders' meetings as the holders of the common stock of said 
com[)any, and shall be equally qualified to be officers thereof. 

Sec. 2. This act sliall take effect upon ap])roval. 

Approved this 3rd day of March, 1905. 
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CHAPTER 30. 

AMENDMENTS TO ARTICLES OF INCORPORATION. 

An Act to amend section 338, Revised Statutes of Utah, 1898, as amended by chapter 
94, laws of Utah, 1903, relating to the manner of making amendments to articles 
of Incorporation. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 338, Revised Statutes of Utah, 1898, as/^«iU 
amended by chapter 94, laws of Utah, 1903, be, and the same is here <^ ij^ 
by amended to read as follows: 9a. t%jL^'^ 

338. Amendments. Eow made. The articles of incorporation of 'zS^ 
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CHAPTER 32. 

CONCURRENT JURISDICTION OF CITY COURTS. 

An Act to amend section 13 of chapter 109, laws of Utah, 1901, relating to concurrent 
jurisdiction of city courts In cities of the first class with district courts. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 13, of chapter 109, laws of Utah, 1901, 
be, and tlie same is hereby amended to read as follows : 

13. City court has concurrent jurisdiction. The city court shall 
have concurrent jurisdiction with the district courts within their re- 
spective counties, viz : 

1. In actions of forcible entry, forcible detainer, or unlawful de- 
tainer, where the whole amount of the rent and damages claimed is 
less than five hundred dollars. 

2. In actions to enforce and foreclose liens on })ersonal property, 
"where the amount of the liens and the value of the property are each 
less than five hundred dollars. 

3. In actions for an accounting where the final amount involved 
does not exceed five hundred dollars and in which the title to real prop- 
erty is not involved. 

4. In any action in equity relating wholly to personal property 
where the sum involved and the value of the projierty are each less 
than five hundred dollars. 

Approved this 3rd day of March, 1905. 



CHAPTER 33. 

ENFORCEMENT OP JUDGMENTS'. 

An Act for the enforcement of Judgments in counties other than the one in which the 
same was entered. 

Be it enacted by the Legislature of the State of Utah: . • 

Section 1. Transcript of judgment docketed in any county. Tha 
a transcript of judgment rendered- in a district court of* the State" 6t 
I'tah in any county thereof, may be filed and docketed in the office of the 
clerk of the district court of anv other countv in this Stat6, and when 
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so filed and docketed said judgment shall have the same force and ef- 
fect as a judgment given in the district court in said county. 

Approved this 3rd day of March, 1905. 



CHAPTEK 34. 

STATE BOARD OF PARK COMMISSIONERS. 

An Act creating a State Board of Park Commissioners, providing the manner of their ap- 
pointment, fixing their compensation, prescribing their powers and duties, malting an 
annual appropriation and fixing penalties for a violation of this act. 

Be it enacted by the Legislature of the State of Utah: 

Section I. Board of Park Commissioners created. That there is 
hereby created a State Board of Park Commissioners, to consist of the 
Governor and two members to be appointed by the Governor, by and 
with the consent of the Senate. A majority of the Board shall consti- 
tute a quorum and be authorized to transact the business of the Board. 
The Governor shall be president, and the Board shall elect one of its 
members secretary of the Board. 

Sec. 2. Term. Compensation. Each of the members shall hold 
his oflSce for the term of four years and until his successor shall be ap- 
pointed and qualified. He shall qualify by taking the constitutional oath 
of office, and shall receive as compensation the sum of four dollars per 
day for each day actually devoted to the duties of his office. All claims 
for compensation shall, before being paid, be approved by the State 
Board of Examiners. 

Sec. 3. Powers. Said Board shall have full and exclusive power 
lo manage and control any and all lands that the State may acquire for 
State Parks, and to make such rules and regulations as may be neces- 
sary to manage and control the same and to employ such guards and 
patrolmen as may be necessarj- to carry out the purposes of this Act 

See. 4. Appropriation. The sum of $2000.00 or as much as may 
be necessary, is hereby ap})ropriated annually for the purpose of car- 
rying out the provisions of this Act. 

See. i>. Penalty for damaging park. Any person, or persons cor- 
])oration cutting or injuring any timber on any of said lands or re- 
moving it therefrom or allowing horses, cattle or sheep to run at large 
or to herd or graze on any of said park lands or who shall violate any 
rule or regulation governing said park without the written consent of 
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the Board of Park Commissioners shall be deemed guilty of a misde- 
meanor. 

Provided that nothing in this act shall be construed to hinder 
campers from using dead timber for camping purposes and from pas-- 
turing their work and saddle horses on said lands while actually camp- 
ing thereon; Provided further, that all timber taken from said parks 
and all privileges granted to any person, partnership or corporation 
for grazing or other profitable pursuits shall be paid for in such sum or 
sums as the Board may require ; provided, also, that all moneys so re- 
ceived from the granting of such privileges shall be paid into the State 
treasury. 

Sec. 6. Act takes effect, when. This Act shall be in force and of 
effect provided only that Congress shall grant to the State of Utah, to 
be used perpetually as a State Park, that part of the Uintah Indian 
Reservation known as Strawberry Valley, and more particularly des- 
cribed as follows, to-wit : 

Townships 2 and 3 South and Ranges 10 and 11 West, and Frac- 
tional Townships 4 South and Ranges 10 and 11 West of the Uintah 
Special Meridian. 

Approved this 4th day of March, 1905. 



CHAPTER 35. 

APPROVAL AND CUSTODY OF OFFICIAL BONDS. 

An Act to provide for the approval and custody of official bonds of State officers, officials 
of State institutions, or other persons required to give bond to the State. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Approval and custody of bonds of State officers. When 
ever State oflScers, ofBcials of State institutions or other persons are 
required to give oflScial bonds to the State, such bonds shall be approved 
by the State Board of P^xaniiiiers and recorded by the Secretary of State 
in a book to be kept for that purpose, and when so re- 
corded the Secretary of State shall deliver the originals 
to the State Treasurer, excepting the bond of the State 
Treasurer, and the said Treasurer shall become the legal 
custodian of said bonds. The Bond of said Treasurer shall remain in 
the custody of the Secretarj- of State, who shall become the legal cus- 
todian of said bond. 

Approved this 4th day of March, 1905. 



% 
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CHAPTER j6. 

STATS BDASD OF LJkXD ODMICSSONEBS. 
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>.= t: y I. T_:i: ?*-::■ •:l^ 4. '.• en i T. ^ : /l^: tt-r »>1. of the laws of 
r'%il_ I '*'-•*. !.♦- anl :Le >a::>- ar*- L*-r»-' y a::--:i-:r»i :•• nead as follows: 

4. Board to elect president and secretarr. The bi^ard shall elect 

'nr- r: >> L>-r:/^>fr? pre^id^nt ai-i ai- :l.-r • : ::> i:-vi::K?rs as secretary 

I , tlrrr'r'of. The srfrt-rp-tanr shii'.l tixke tie •:vns::r:i::«-iuil oath, and give a 

^ ^--ni :i> tr,^- State in tLe sTim ••: >-'-♦-. < •*, >a:_e t«^ h? approved by the 

\ ^ S'^:i> B''ard of Kxarnirers and n -^i w::L :::e S^?retary of State. 

^ « T:.e V.nd of the ?evn:-tary shall V'e ^'^•!:«l:::.'i:al for the faithfal per- 

f : n^aiL-'Te of Lis datiesw and the sare-keev-lne of all finds and securities 

^rr.rz^^.^i to his care. He shall W the oast»>i:an of all notes, mortgages, 

l-^-r evid^iiv-es f»f iE»ler«t»-ii!:«rss arl>:!i:j fr.-:.: icvestiuent of State 

i.-:^ zi^ ie by the Board. ai>i sh:-/.! oi:lle-.r all interest due the State, 

rr: a.. ^i-'li interest so c«:»Hevtt^i shall t^ jald into the State treasury 

t'/ th^ -rr^iit of the fund to which it t-elongs, on the last business day 

f.f each month- 

-'. E'ard t-} cause lands to be a:>rraised. The Bonrd shall cause 
♦:.•'- Sta:^ l<inds and the iniT^roveuients thereon to be appraised or re-ap- 
l r<i;-- i bt ^1 h til .*-s as it may d^-eir. f»-»r the Ivst interest of the State. 
T;-r I^:lt'1 i..:^y a^ ;*i:nt one or n:»re sultaMf i-ersons to select, locate, 
-'.r. i a: T r£:.-e l.'. itn Ls grants! t • th-/ St; :e. 

':± Secretary's fees. Fc n .•>::!: oert:.lrt: eo'j:es of papers, or 
---• ^ri-- hy the s<t reiarA-, tie sai! e :Ws as are r- arceii by the Secretary 
r.: .^:ate for like serviini-s shall l-e oollo-tt\i. 

S— \ 2 Also that section 1 of said ohav'tor lU. as the same is amend- 
^'\ v.- *\.iiyXf'r 3 J of the laws of I'tah. l-»-l. V«e, ai^l the same is hereby 
r: ::.«^r. :*-! to read as follows: 

1. Biard of Land Commissioners created. A State Board of Land 
f r." r- >-:on^rs is hereby creatoil. whirh s!:ali consist of five resident 
' t ;►:.- if the State, who shall le ar]ointcil by the Governor, by and 
-r'r:. r. ■> ^M:=fct of the St*nal-. Harh coin!!i:ssioner shall hold his 
f - .:, f. ^ X-t:^, yoars an.i until his sii*' vssor is ainointiHi and qualified. 
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Sec. 3. Also that section 34 of. said chapter 64 as the same is 
amended by chapter 62 of the laws of Utah, 1903, be and the same is 
hereby amended to read as follows : 

34. Investment of funds. The Board shall make the necessary^^^^^^^^^^j^ 
orders for the investment or disposal of the funds derived from the 
sale and rental of public lands of the State, in the State treasury. Such Cn/ » fc^(^. 
funds shall be invested for and on account of the specific purpose for 
which the lands were granted, in government, state, county, city, or 
school district bonds or notes of the State made under the provisions of 
chapter 8 of the laws of Utah, 1899, or in first mortgages on improved 
farms, within the State, or otherwise as provided by law ; but no loan, 
secured by mortgage on such improved farms shall exceed two-thirds of 
the assessed value of the same, exclusive of the improvements, and said 
farm loan shall be preferred. 

Whenever the Board shall order the investment of any part of the 
State school fund, or any permanent fund held for investment, said 
Board shall notify the State Auditor of such order, and the State Audi- 
tor shall draw a warrant for the amount stated in the notice, in favor 
of the president and secretary of the Board, and the State Treasurer 
shall pay such warrant out of the funds designated. 

The annual interest on all loans herein provided for, shall be six 
per cent ; provided, that the expense of investigation of titles and val- 
ues shall be paid by the intending borrower. 

Sec. 2. This act shall take effect upon approval. 

Approved this. 7th day of March, 1905. 



CHAPTER 37. 

GARNISHMBNTS. 



An Act to amend sections 3095 and 3098, of the Revised Statutes of Utah, 1898, concern- 
ing garnishment, and to provide for the payment of fees to the garnishee before: 
aiMMer can be required in garnishment proceedings. Provided that the payment of 
co«t» by the defendant shall not apply in cases provided for in ^subdivision seven 
of section 3245 as amended by chapter 31 of the laws of Utah, 1901. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That sections 3095 and 3098 of the Revised Statutes of 
Utah, 1898, be, and the same are hereby amended to read as follows : 

'3095. Garnishee to answer under oath. Fee. Substance of inter- 
rogations. The garnishee shall answer the interrogatories in writing 
upon oath or aflSrmation; but in no case shall the garnishee be required 
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to answer any interrogatories unless and until he is paid or tendered 
by the plaintiff in the action or the oflScer serving the writ, a fee of two 
dollars, and unless such sum is paid or tendered to him or to the person 
making the answer in his behalf, no answer can be required of such 
garnishee or any person acting for him. In case such fee is paid or 
tendered, it is hereby made the duty of the oflScer serving the writ of 
garnishment to administer such oath or affirmation and to take and 
return such answer with the writ, or the garnishee after receiving the 
fees aforesaid may answer in like ^manner before anyone authorized to 
administer oaths and affirmations, and in the latter case it shall be the 
duty of the garnishee to file his answer, or to cause the same to be filed, 
in the proper court within the proper time required by the writ, or he 
shall be deemed in default. 

The interrogatories may be in substance as follows : 

First.— Are you in any manner indebted to the defendants, or 
either of them, either in property or money, and is the same now duet 
If not due, when is the same to become due? State full particulars. 

Answer. — 

Second. — Have you in your possession, in your charge, or under 
your control, any property, effects, goods, chattels, rights, credits, or 
choses in action of said defendants, or either of them, or in which lie 
is interested? If so, state what is the value of the same, and state fully 
all particulars. 

Answer. — 

Third.^— Do you know of any debts owing to the said defendants 
whether due or not due, or any property, effects, goods, chattels, rights, 
credits, or choses in action belonging to him, or in which he is interested, 
and now in the j^ossession or under the control of others? If so, state 
the particulars. 

Answer. — 



Signature of garnishee. 



I, (insert the name of the garnishee), do solemnly swear or (affirm) 
that the answers to the foregoing interrogatories by me subscribed are 
true, so help me God. 



Signature of garnishee. 

Subscribed and sworn to before me, this. . .'. . .day of 19. .. 

The plaintiff may, in his discretion, add other pertinent interroga- 
tories. 
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Sec 2. That section 3098 of the Revised Statutes of Utah, of 1898, 
be, and the same hereby is amended to read as follows : 

3098. Judgment against garnishee on failure to answer. If the 
garnishee, having been duly served with the writ of garnishment and 
interrogatories, and has been paid or tendered the fee of two dollars 
and the fact of such payment or tender is duly certified by the officer 
who served the writ over his official signature, or such fact is made to 
api^ear by the person serving the writ under oath, by affidavit, and after 
sucli payment or tender, when duly certified or proved as above provid- 
ed, the garnishee fails or refuses to answer the interrogatories within 
the time required, the plaintiff may enter a default against him and 
proceed before the court to prove the liability of the garnishee accord- 
ing to the provisions of this chapter, (and in such case the garnishee, 
after the payment of the fee of two dollars to him and not before, may 
be compelled to give testimony orally as a witness as in other cases), 
and upon a verdict or finding in that behalf the plaintiff may have 
judgment entered the same as if the garnishee had answered according 
to such verdict or finding; and if the verdict or finding charge the 
garnishee with any liability, the plaintiff may recover costs of the pro- 
ceedings against the garnishee, but if the garnishee answers he shall 
be discharged without cost: Provided, that the two dollars herein re- 
quired to be paid to the garnishee shall be paid by the plaintiff in the 
action and shall be taxed against the defendant in the original action, 
in cases where the garnishee is found to have credits due the defendant 
m excess of legal exemptions; and provided that in cases where the 
garnishee is found to have no credits due the defendant, the said two 
dollars shall not be taxed against the defendant. Provided that the 
payment of costs by the defendant shall not apply in cases provided for 
in subdivision seven of section 3245 as amended by chapter 31 of the 
laws of trtah, 1901, and provided further, that in the event the garn- 
ishee shall be required to appear personally in court to testify he shall 
in addition to the fee of two dollars receive the usual witness fee and 
mileage which shall be i)aid to him in advance if so demanded, other- 
wise shall be taxed as costs in the action. 

Approved this 7th day of March, 1905. 
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CHAPTER 38. 

PUNISHMENT FOR ALTERING MARKS OR BRANDS. 

An Act amending section 4474, Revised Statutes of Utah, 1898, providing for the punish- 
ment of persons guilty of altering marks or brands on animals. 

Be it enacted hy the Legislature of the State of Utah: 

Section 1. That section 4474, Revised Statutes of Utah, 1898, be 
and the same is hereby amended to read as follows : 

4474 Branding or altering mark or brand on animal. Every 
person who marks or brands, or who alters or defaces the mark or 
brand on any horse, mare, gelding, colt, jack, jennett, mule, bull, ox, 
steer, cow, calf, sheep, goat, hog, shoat, or pig belonging to another, 
with intent thereby to steal the same, or to prevent identification 
thereof by the true owner, shall be punished as in cases of grand lar- 
ceny. 

Approved this 7th day of March, 1905. 



CHAPTER 39. 

SALTING CATTLE ON RANGES. 
An Act providing for salting cattle, horses and sheep on the public ranges of this State. 

Be it enacted hy the Legislature of the State of Utah: 

Section. 1. Animals on range to be salted. Any person, com- 
pany or corporation who shall turn loose or graze upon any public range 
of this State, any cattle, horses or sheep shall at that time or within 
thirty days thereafter, provide or place at or near one or more water- 
ing places on said range, and where the cattle, horses or sheep can have 
easy access thereto, at least five pounds of salt for each animal they turn 
upon the range, except sheep, which shall be one pound per head per 
annum, not counting calves, colts and lambs under six months old; 
provided, when said stock remain on any range continuously, the own- 
er or owners shall be required to renew the said amount of salt once 
in six months; provided, that this shall not apply to anyone turning 
cattle, horses or sheep upon any range where salt naturally exists in 
sufiicient quantities for the use of said stock. 

Sec. 2. Penalty. Any person, company or corporation who re- 
fuses or neglects to comply with the requirements of this act shall be 
deemed guilty of a misdemeanor. 

Approved this 7th day of March, 1905. 
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CHAPTER 40. 

COMPENSATION OF MEMBERS OF THE BOARD OF EDUCATION IN CITIES. 

An Act to amend section 1905, Revised Statutes of Utah, 1898, relating to compensation 
of members of the board of education in cities. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 1905, Revised Statutes of Utah, 1898, be^ 
and the saiije is hereby amended to read as follows: 

1905. Compensation of members. The membc rs of the Beard of 
Kducation shall fix the compensation to be received for their services, 
at a sum not to exceed one hundred dollars per annum. 

No member of the Board of Education shall take any contract, 
receive appointment or perform labor for which he shall receive pay- 
ment from the school funds or in anyway receive compensation other 
than the salary herein provided. 

1905 a. Penalty. Any violation of the provision of this act shall 
be deemed a misdemeanor. 

Approved this 7th day of March, 1905. 



CHAPTER* 41. 

TAKING DEPOSITIONS WITHOUT THE STATE. 
An Act providing an additional method for taking of depositions without the State. 
Be it enacted by the Legislature of the State of Utah: 

Section 1. Depositions upon oralinterrogatories. The testimony^ 
of witnesses out of this State may also be taken, in addition to the me- 
thod now provided by law, by depositions upon oral interrogatories and 
answers, in the following manner: The party taking such depositions 
shall serve upon the adverse party, or his attorney, a written notice 
specifying the title of the action in which the depositions are to be 
taken, the name and official character of the person before whom the 
depositions are to be taken, the time and place for taking the same, 
and the names of the witnesses to be examined. Such notice shall be 
served at least ten days previous to the day of taking such depositions, 
to which time shall be added one day for every two hundred miles, or 
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fraction thereof, intervening hetween the i)laee of trial and the ]>lace 
of taking such depositions. 

Sec. 2. When defendant has not appeared. When the summons in 
an action has been served upon the defendant therein in the manner pro- 
vided by law, and the time allowed such defendant to answer has ex- 
pired, and he has in no way appeared in such action, the plaintiff may 
take the deposition of any witness without notice to such defendant, 
and such deposition may be introduced in evidence in the action, and 
shall have the same force and eifect as a deposition taken upon notice. 

See. 3. Non-resident defendant. When the party against whom 
the deposition is to be heard is absent from or is not a resident of the 
State, and he has no agent or attorney therein upon whom service may 
be made, notice of the taking of a deposition may be served upon him 
by jmblishing the same three times, once each week for three succes- 
sive weeks in some newspaper printed in the county where the action 
or proceeding is pending, if one is printed in such county; and if not. 
in some newspaper printed at the seat of government of this State. 
Personal service of the notice on the defendant out of the State shaH 
be equivalent to such publication. 

Sec. 4. Before whom taken. Such depositions may be taken be- 
fore a judge, justice, or Chancellor of any Court of record, a Justice of 
the peace, a notary public, the mayor or chief Magistrate of any muni- 
cipal corporation, a Commissioner appointed by the Governor of this 
State to take depositions, or any special commissioner appointed by the 
<^ourt in which the action is pending, for that purpose, a Consul, a 
Vice-Consul, or consular agent, or any other officer or person author- 
ized to administer oaths by the law of the place where such depositions 
are taken; provided, that when a deposition is taken before an officer 
not having a seal, the jurat or certificate of such officer shall be ac- 
companied by a certificate of a Clerk of Court or record, or of an offi- 
cer having custody of the records of official appointments, or tenures, 
setting forth the fact that the officer so taking such deposition is in 
fact such officer, and that his signature is genuine. When such deposi- 
tions are taken before an officer having a seal, such seal shall be suffi- 
cient authentication of his office and authority. 

Sec. 5. How taken. The deposition shall be taken or written in 
the presence of the officer before whom it is taken, either by the officer, 
the witness, or some disinterested person, and subscribed by the wit- 
ness when completed. Nothing herein shall prevent depositions being 
written in shorthand and afterwards transcribed in typewriting or 
writing, or "bemg taken by graphophone, or other mecha- 
nism, and transcribed therefrom in typewriting or writing. 

See. 6. How transmitted. The deposition so taken shall be sealed 
in an envelope endorsed with the title of the cause, and the name of 
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the oflBeer before whom it was taken, and such oflBcer shall address and 
transmit the same to the Clerk of the Court where the action or proceed- 
ing is pending; and it shall remain under seal until opened by the Clerk, 
by order of the Court or at the request of a party to the proceeding, 
or his attorney. 

Sec. 7. How certified. The officer before whom the deposition is 
taken shall annex thereto a certificate showing substantially the fol- 
lowing facts: 

1. That the witness was first duly sworn or aflSirmed to testify 
to the truth, the whole truth, and nothing but the truth. 

2. That the deposition was reduced to writing by some person, 
7iaming him. 

3. That the dei)()sition was written or taken in the presence of 
the offi(»er certifying thereto, at the time and place specified in the 
notice. 

4. That the dei)osition was read by or to the witness and corrected 
iuul subscribed by him in the presence of said oflBcer. 

See. 8. Objections, how made. Every objection to the competency of 
the witness, or to the propriety of any question put to him, or the ad- 
missibility of any testimony given by him, may be made when the depo- 
sition is produced, in the same manner as if the witness were person- 
ally examined on the trial; and without being noted upon th^ deposi- 
tion, unless the objection is to the form or order of a question, when 
the obje(*tion nmst be noted in the deposition before the question is 
answered. 

Sec. 9. How used. Depositions taken under the provisions of this 
act may be used in evidence in all proceedings where depositions can 
be heard, as now provided by the laws of this State, and all existing 
laws relating to depositions, so far as applicable and not inconsistent 
with this act, shall apply to depositions taken pursuant to. the pro- 
visions hereof. 

Approved this 7th day of ISfarch, 1905. 
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CHAPTER 42. 

POWERS OF CITY COUNCILS. 

An Act to amend section 206, Revised Statutes of Utah, 1898, relating to the powers of 
City Councils as amended by chapter 124, laws of Utah, 1901, as further amended 
by chapter 138, laws of Utah, 1903. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 206 of the Revised Statutes of Utali. 1898, 
relating to the powers of City Councils, as amended by chapter 124 of 
the laws of Utah, 1901, and further amended by chapter 138, laws of 
Utah, 1903, be, and the same is hereby amended to read as follows : 

Section 206. Powers of City Council. The City Council shall 
have the following powers : 

1. Finances and property. •To control the finances and property 
of the corporation. 

2. Appropriations. Property. To appropriate money for cor- 
porate purposes only, and provide for payment of debts and expenses 
of the corporation; and to ])urchase, receive, hold, sell, lease, convey 
and dispose of property, real and personal, for the benefit of the city, 
both within and without its corporate boundaries ; to improve and pro- 
tect such property, and to do all other things in relation thereto as na- 
tural persons. 

3. Taxes. To levy and collect taxes for general and special pur- 
poses on real and personal property, as provided by law. 

4. Licenses. To fix the amount, terms, and manner of issuing^ 

licenses. , 

5. Buildings. To erect all needful buildings for the use of the 
city. 

6. Borrow Money. To borrow money on the credit of the cor- 
l)oration for corporate purposes, in the manner and to the extent al- 
lowed by the Constitution and the laws, and to issue warrants and bonds 
therefor, in such amounts and forms and on such conditions as the 
council shall determine. The council shall provide for the pay- 
ment of the interest on such bonds as the same shall become due, and 
for a sinking fund for the payment of the principal thereof, with- 
in twenty years after issuing the same. 

7. Issue bonds. To issue bonds in place of or to supply means 
to meet maturing bonds or for the consolidation or refunding of the 
same. 
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8. Streets, sidewalks, parks. To lay out, establish, open, alter 
widen, extend, grade, pave, or otherwise improve streets, alleys,^ 
avenues, sidewalks, parks, and public grounds; and to vacate the same. 

9> Trees. To plant or direct and reprulate the planting^ of orna- 
mental shade trees in streets, avenues, sidewalks, parks and public- 
grounds. 

10. Use of streets and parks. To regulate the use of streets,, 
alleys, avenues, sidewalks, crosswalks, parks and public grounds. 

11. Id. Obstructions. To prevent and remove obstructions. 
and encroachments upon the same. 

12. Id. Lighting, etc. To provide for the ligfhting, sprinkling- 
and cleansing of the same; provided, that the city council shall have 
the power to create sprinkling districts and levy a special tax therefor 
on the property to be benefitted thereby. 

13. Id. Gas and water mains, etc. To regrulate the opening and 
use thereof for the laying of gas or water mains and pipes, and the^ 
building and repairing of sewers, tunnels and drains. 

14. Water, gas and light works. To construct and maintain 
waterworks, gas works, electric light works, telephone lines, street 
railways or bath houses, or to authorize the construction and main- 
tenance of the same by others, or to purchase or lease any or all of 
said works from any person or corporation. 

15. Protect water supply. To construct or authorize the con- 
struction of waterworks, without their limits ; and for the purpose of 
maintaining and protecting the same from injury and the water from 
pollution, their jurisdiction shall extend over the territory^ occupied 
by such works ; and over all reservoirs, streams, canals, ditches, pipes,, 
and drains used in and necessary for the construction, maintenance and 
operation of the same, and over the stream or source from which the^ 
water is taken, for ten miles above the point from which it is taken; 
and to enact all ordinances and regulations necessary to carry the 
lM)wer herein conferred into effect; provided, however, that each city 
of the first class shall provide a highway in and through its corporate 
limits, and so far as its jurisdiction extends, which shall not be^ 
closed to cattle, horses, sheep or hogs, which are being driven through 
any such city or through any territory adjacent thereto, over which 
the said city has jurisdiction, but the city council of such city may en- 
act ordinances placing under police regulations the manner of driving 
such cattle, sheep, horses and hogs through such city, or any terri- 
tory adjacent thereto over which the said city has jurisdiction. 

16. Tax districts. To divide the city into districts for the pur- 
pose of local taxation, or to create districts for that purpose, as occa- 
sion may require. 
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17. Control of water. To control the water and water courses 
leading to the city, and to regulate and control the water courses and 
mill privileges within the city; provided, that the control shall not be 
exercised to tlu injur>' of any rights already acquired by actual owners. 
And prorUhr!, further, that when the city council of any city, is acting 
as distributing agent of the water, not the property of the cori>oration» 
outside of, or within the corr)orate limits of such city, such council may, 
and is hereby authorized to levy such a tax as may be necessary an- 
nually, for the purpose of controlling, regulating and distributing such 
water and constructing and keeping in repair the necessarj' means for 
diverting, conveying and dfistributing the same; pro\ndeVl that the 
funds derived from the le\y of said tax shall not be appro])riated or 
used for any other jmrposcN and in the event that if more tax is levied 
and collected in any one year than is necessary for said purposes the 
excess thereof or balance shall be carried to the account of the year 
next following and ai)p]ied to the purpose for which it was collected. 
Said tax shall be levied and collected as provided by ordinance, and 
until collected, the same shall be a lien ujK)n such water rights and the 
land irrigated thereby. 

18. Purchase or lease water, canals, etc. To construct, purchase, 
or lease, and maintain canals, ditches artesian wells and reservoirs; 
and to purchase or lease springs, streams, or sources of water sup- 
ply for the purpose of providing water for irrigation, domestic or other 
useful purposes ; and prevent all waste of water flowing from artesian 
wells and if necr^ssary to secure said sources of water sui>ply, to pur- 
chase or lease the land from which said water has been appropriated 
or ai)plied. Also to purchase, acquire or lease stock in canal companies 
and wat(»r companies for the purpose of providing water for said city 
or town and the inliabitants thereof. 

. AVli(Mi(»v(M' a city council or city is acting as distributing agent of 
the water not the i)roperty of the corporation outside of or within the 
corporate* limits of such city as provided in the preceding sub-division 
of this section, such city, ui)on written petition of the owners of such 
wat(*r may increase the supply of said water owned by said persons by 
any of the means provided in this su])-division, and for that purpose 
may l(»vy and collect from the owners of such water a tax not ex- 
ceeding such sum T)er acre of land owned by such -persons as may 
hav(» ])(»en agreed upon and designated in said petition, said tax when 
so coll(»cted to be appropriated exclusively to said purpose, except 
such part thereof as is necessary to pay the expense of lev^'-ino- and 
collcK'ting the same. Said tax shall constitute a lien upon the water 
rights of said persons and the land irrigated thereby, and shall be 
levied and collected as provided in the preceding sub-division of this 
section. 
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19. Lighting works and contracts. To contract with and author- 
ize any person, company, or association to construct gas works, elec- 
tric, or other lighting works in said city, and give such persons, com- 
pany, or association, the privilege of furnishing light for the publio 
buildings, streets, sidewalks and alleys of said city, for any length of 
time not exceeding three years. 

20. Lighting streets. Regulation of sale of light and power. To 
provide for the lighting of streets, laying down of gas pipes, and 
erection of lamp posts ; to regulate the sale and use of gas, natural gas, 
and electric or other lights, and electric power, the charge therefor, 
and the rent of meters within the city, and to regulate the inspection 
thereof; to prohibit or regulate the erection of telegraph, telephone, 
or electric wire poles, in the public grounds, streets, or alleys, and 
the placing of wires thereon ; and to require the removal from the pub- 
lic grounds, streets, or alleys, of any or all such poles, and the plac- 
ing underground of any or all telegraph, telephone or electric wires. 

21. Water rates. To fix the ratp to be paid for the use of water 
furnished by the city, or by any person or corporation. 

22. Use of sidewalks. To reorulate the use of sir'ewalks and all 
structures thereunder or thereover, and to require the owner or oc- 
cupant of any property to keep the sidewalks in front of or along the 
same free from snow and all other obstructions. 

2H. Obstructing streets. To regulate and prevent the throwing or 
depositing of ashes, offal, dirt, garbage, or any offensive matter in, and 
to prevent injury or obstruction to any street, avenue, alley, park or 
public ground. 

24. Curbs and gutters. To j rovicV for and regulate oroFswalks, 
curbs and gutters. 

25. Signs, awnings, etc. To regulate or prevent the use of 
Ftreets, sidewalks, public buildings, and grounds, for signs, sign posts, 
awnings, telegra])h or telephone poles, horse troughs, or racks, or for 
posting hand bills or advertisements. 

26. Handbills. To regulate or prohibit the exhibition, distribu- 
tion, or carrying of placards or hand bills in the streets, public grounda 
or upon the sidewalks. ^ 

27. Flags, banners. To regulate ^v prevent the flyirg of flags?^ 
banners, or signs across the streets or from houses. 

28. Street traflELc. To reg-nlate or prohibit traffic and sales upon 
the streets, sidewalks, and public places. 

29. 5^peed of horses and vehicles. To reo-nla>*^ the snped of 
horses and other animals, bicycles, automobiles, and other vehicles, and 
cars and locomotives witliin the liuiits of the corporations; and to pre- 
vent horse racing, immoderate driving or riding in the streets. 
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30. Nninbering houses. To regulate the numbering of houses 
And lots. 

31. Naming stteets. To name streets, av^enues, and other public 
places, and to change the names thereof. 

32. Railroad tracks. To permit, regulate, or prohibit the locat- 
ing, constructing, or laying the tracks of any railroad or tramway in 
any street, alley, or public place; and to grant franchises to railroad 
companies, and to union railroad depot companies, to lay, maintain, 
and operate in any street or part or parts of streets, of said cities, or 
other public places therein, railroad tracks, and union railroad depot 
<5onnecting and terminal tracks, but such i)ermission shall not be jfor 
a longer time than one hundred years. 

33. Id. To provide for or change the location, grade, or cross- 
ing of any railroad ; and to declare a nuisance and to take up and re- 
move, or to cause to be taken up and removed, the tracks of any street 
railway company which shall have been laid upon the streets or high- 
ways of the city and which such railway company has failed to operate 
with cars for public use for a period of nine months after the laying 
thereof. 

34. Railroad fences, crossings, etc. To require railroad com- 
panies to fence their respective railroads or any portion of the same 
and to construct cattle guards, crossings of streets and public roads, 
and keep the same in repair within the limits of the corporation. 

35. Flagmen's crossings. Drainage. To require railroad com- 
panies to keep flagmen at railroad crossings of streets or other wise 
to provide protection against injury to persons or property ; to compel 
such companies to raise or lower their railroad tracks to conform to 
any grade which at any time may be established by such city, so that 
Fuch tracks may be crossed at any place on any streets, alley, or high- 
way; to compel railroad companies to make and keep open and to keep 
in repair, ditches, drains, sewers, and culverts along and under their 
railroad tracks so that the natural or artificial drainage of adjacent 
property shall not be impaired. 

36. Bridges, etc. To construct and keep in repair bridges, via- 
xlucts and tunnels, and to regulate the use thereof. 

37. Drains, sewers, etc. To construct and keep in repair culverts, 
drains, sewers, catch basins, manholes, and cesspools, and to regulate 
the construction and use tliereof. 

.38. Licenses generally. To license, tax, regulate, hawking, ped- 
dling, pawn-brokerage, loan agencies, employment agencies, the keep- 
ing of ordinaries, thoatricnl^^, and other exhibitions, shows, and amuse- 
ments, and tlie business conducted by ticket scalpers, distilleries, brew- 
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eries, money changers, brokers, keepers of public scales, runners for 
stages, cars, public houses or other persons or things, and to revoke 
such license at pleasure ; to license, tax and regulate banks, bath houses, 
livery stables, skating rinks, smelters, crushers, express companies, 
restaurants, hotels, taverns, theatres, opera houses, music halls, board- 
ing houses, eating houses, chop houses, lodging houses, laundries, 
barber shops, second hand or junk stores, and to forbid the owners or 
persons in charge of said stores from purchasing or receiving any 
article whatever from minors without the written consent of their 
guardians or parents, and storage houses and to require bond to the 
city for the benefit of bailors therein ; to license, tax, regulate the busi- 
fiess conducted by hackmen, draymen, omnibus drivers, carters, cab- 
men, porters, expressmen, watermen, and all others pursuing like oc- 
cupations and to prescribe their compensation; to license, tax, and 
regulate the business conducted by merchants, retailers, shop and 
storekeepers, butchers, druggists, photographers, assayers, confection- 
ers, furniture dealers, coal dealers, lumber dealers and fruit peddlers, 
and solicitors. To license, tax, and regulate bill boards, bill postin^^. 
and the distribution of advertising matter. 

To license, tax and regulate the running of automobiles, street 
railway and steam cars, bicycles and other vehicles. 

39. Games and dancing. To license, tax, regulate, .and sup- 
press billiard, bagatelle, pigeon hole, or any other tables or imple- 
ments kept or used for similar purpose; also pin alleys or tables, or 
ball alleys. Also to license, tax, regulate, in cities of the first and 
second class, prohibit or suppress dancing halls, dancing resorts, danc- 
ing pavilions and all places or resorts to which persons of opposite 
sexes may resort for the puri)ose of dancing or indulging in other so- 
cial amusements. 

40. Disorderly houses. To suppress and prohibit the keeping of 
bawdy and other disorderly houses, houses of ill-fame or assignation, 
or houses kept by, maintained for, or resorted to or used by one or 
more females for lewdness or prostitution within the limits of the city, 
and within three miles of the outer boundaries thereof, and to prohibit 
the resorting thereto for any of the purposes aforesaid; and also to 
suppress and prohibit gambling and gambling houses, lotteries, and all 
fraudulent devices and practices, and all kinds of gaming, playing at 
dice, cards, and other games of chance, and to prohibit music or singing 
or the sale or exhibition of obscene or immoral publications, prints, 
]jictures, or illustrations. 

41. Liquor license. To license and rejqfulate or prohibit the man- 
ufacturing, selling, giving away, or disposition in any manner, of any 
intoxicating, malt, vinous, mixed, or fermented liquor, the license not 
to extend beyond tlio miinicijuVl ye«r in wliieh it shall be granted, and 
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to determine the amount to he paid for such license; and said license 
shall be subject to the same restrictions as required by the general 
laws of the State, and said council shall require of all persons applying 
for a license hereunder a bond in good and sufficient security and with 
like conditions as required by the general laws of the State in this re- 
gard ; provided, that no other or further permit or license shall be re- 
quired by the county in which said city is situated to enable such person 
or persons so licensed to sell or deal therein within the limits of the 
corporation. 

42. Selling liquor to minors, etc. To punish and prohibit the 
selling or giving away of any intoxicating, malt, vinous, mixed or fer- 
mented liquor to any minor, insane or idiotic person, habitual drunk- 
ard, or in the habit of getting intoxicated, or person intoxicated; and 
also to punish the keeping, maintaining, or becoming an inmate of, 
visiting, or in any way contributing to the support of, any place, house, 
or room where opium is smoked, or where persons assemble for the 
purpose of smoking opium or inhaling the fumes of opium, or where 
opium is sold for suck purposes. 

4H. Markets. To estiiblish markets and market houses, and 
provide for the regulation and use thereof. 

44. Id. To provide for the place and manner of sale of meats, 
poultrj', fish, butter, cheese, lard, vegetables, and all other provisions, 
and regulate the selling of the same. 

45. Inspection of provisions. To provide for and reofulate the in- 
K])ection of meats, fruits, poultry, fish, butter, cheese, lard, vegetables, 
flour, meal, and all other provisions. 

46. Inspection of merchandise. To provide for the inspection, 
measurement, or graduation of any merchandise, manufacture, or 
commodity, and to appoint the necessarj^ officers therefor. 

47. Weights and measures. To provide foi' the inspection and 
sealing of weights and measures. 

4S. Id. To enforce the keeping of proper weights and measures, 
by vendors. 

49. Plumbing. The reofulate the construction, repairs, and use 
of vaults, cisterns, areas, hydrants, ])unips, sewers, gutters and plumb- 
ing, and to provide for a Board of Examiners to examine into the fit- 
ness and (jualifications of persons following the pumbing trade; and 
to ])rescribe what (pmlifications are necessary of persons following said 
trade. 

50. Disorderly conduct. Obtaining money under false pretenses. 

To prevent intoxication, fighting, gambling, quarreling, dog fights, 
cock fights, prize fights, bull fights and all disorderly conduct, and to 
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provide against and prevent the offenses of assault and battery and 
petit larceny; to restrain riots, routs, noises, disturbances, or dis- 
orderly assemblies in any street, house or place in the city; to regu- 
late or prevent the discharge of firearms, rockets, powder fireworks, 
or any other dangerous or combustible material in the streets, lots, 
grounds, alleys, or about or in the vicinities of public buildings. 

To provide against and prevent the offense of obtaining money 
or property under false pretenses, or the offense of embezzling money 
or property, in all cases where the money or property embezzled or 
obtained by false pretenses, does not exceed in value the sum of fifty 
dollars. 

51. Concealed weapons. To regulate and prohibit the carrying 
of concealed weapons. 

52. Vagrants. To arrest, tine or set to work on the streets or 
elsewhere all vagrants, mendicants, and persons found in said city 
without visible means of support or some legitimate business. 

53. Disorderly conduct. To piovide for the punishment of per- 
sons disturbing the peace and good order of the city or any lawful as- 
sembly, by clamor or noise or by intoxication, fighting, or using obscene 
or profane language, or otherwise violating the public peace by inde- 
cent or disorderly conduct, or by lewd or las(iivious behavior and to 
punish for interfering with any city oflScer in the discharge of his 
duty. Also to provide for the punishment of trespass and such other 
petty offenses as the city council may deem proper. 

54. To provide for the punishment of tramps, common street 
beggars, common prostitutes, habitual disturbers of the peace, pick- 
pockets, gamblers, thieves, or persons who practice any game, trick, 
or device, with intent to swindle. 

55. Fire limits. To ileline the Gre limits, aiid prescfrilie limits 
within which no building shall be constructed, except of brick, stone, 
or other incombustible material, without permission, and to cause the 
destruction, or removal of any building constructed or repaired in 
violation of any ordinance, and to cause all buildings and enclosures 
which may be in a dangerous state to be put in a safe condition or re- 
moved. 

56. Construction of buildings. To ])T*escribo the maiuiei* of C(m- 
structing stone, brick and other buildings, and the construction of fire 
escapes; and to cause all buildings used for public purposes to be pro- 
vided with sufficient and ample means of exit and entrance, and to be 
supplied with necessary and appropriate appliances for the extinguish- 
ment of fire, to prevent the overcrowding thereof and to regulate the 
placing and use of seats, chairs, benches, scenery, curtains, blinds, 
screens, or other ai)pliances therein. 
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57. Chimneys, boilers, etc. To prevent the dangerous con- 
struction and condition of chimneys, fireplaces, liearths, stoves, stove- 
pipes, heaters, ovens, furnaces, boilers, and apparatus used in and 
about buildings and manufactories, and cause the same to be removed 
or placed in a safe condition. 

5S. Prevention of fire. To regalats and prevent the carrying 
on of manufacturing likely to cause fires, and to prevent the deposit 
of ashes in unsafe places. 

59. Fire department. Except as otherwise provided by law, to 
provide for the organization and support of a fii:e department ; to pro- 
cure fire engines, hooks, ladders, buckets, and other apparatus ; and to 
organize fire engine and hook and ladder companies and to prescribe 
rules, duties, and government therein, with such penalty as the council 
may deem proper, and to make all necessary appropriation therefor; 
and to establish regulations for the prevention and extinguishment of 
fires. 

60. Combustibles and explosives. To regulate or prevent the storage 
of gunpowder, tar, pitch, resin, coal oil, benzine, turpentine, nitro-glycer- 
ino, petroleum, or any of the products thereof, and other combustibles or 
exi)losive material, and the use of lights in stables, shops, and other 
places, and the building of bonfires. 

61. Steam boilers and elevators. To provide for the inspection 
and to regulate the use of steam boilers; to provide for the examina- 
tion, regulation and licensing of stationary engineers and others hav- 
ing charge or control of stationary engines, boilers, or steam generat- 
mg apparatus, or elevators within the corporate limits of the city. 

62. City jails. To establish, erect and maintain the city jails, 
houses of correction and work houses for the confinement of persons 
convicted of violating any city ordinance, and to make rules and regu- 
lations for the government of the same, and to api)oint necessary jail- 
ors and keepers; and to use the county jail for the confinement or 
punishment of offenders, subject to such conditions as are imposed by 
the law, and with the consent of the board of county commissioners. 

63. Cruelty to animals. To prohibit cruelty to aiimals. 

64. Nuisances. To declai^e what shall be a nuisance and to abate 
the same, and to impose fines upon parties who may create, continue, or 
sulTcr nuisances to exist 

65. Health and quarantine. To make regulations to secure the 
general health of the city, to prevent the introduction of contagious, 
infectious, or malignant diseases into the city, and to make quarantine 
laws and enforce the same within tlie corporate limits, and within 
twelve miles thereof. To create a board of health and prescribe the 
]50wc-rs and duties of tlie same. 
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t)6. Cemeteries and hospitals. To purchase, hold and pay for the 
lands within or without the corporate limits for the burial of the dead 
and all necessary grounds for hospitals, and to have and exercise police 
jurisdiction over the same, and over any cemetery used by the inhabit- 
ants of said city ; and to survey, plat, map, fence, ornament and other- 
wise improve all public burial and cemetery grounds; and to convey 
cemetery lots owned by said city and pass rules and ordinances for the 
protection and governing of said grounds. 

67. Births and deaths. To reorulate the burial of the dead and the 
registration of births and deaths ; to direct the returning and keeping 
of bills of mortality, and to .impose penalties on physicians, sextons, 
and others for default therein. 

HS. Estrays. To rf^gulate or prohibit the running^ at large within 
the limits of the city, horses, mules, asses, cattle, swine, sheep, goats, 
geese, and all kinds of poultry; to establish a pound and appoint a 
poundkeeper, and prescribe his duties, and to distrain and impound 
animals running at large, and to provide for the sale of the same in 
the same manner provided by tlie law^s of the State for sale of estrays 
and trespassing animals. The proceeds rising from the sale of such ani- 
mals, after the payment of all costs, shall go to the city treasury to be 
disposed of according to law. 

69. Dogs. To license, tax, regulate or prohibit the keeping^ of 
dogs, and authorize the destruction of the same when at large contrary 
to ordinance. 

70. Packing houses, etc. To direct the location and regulate»the 
management and construction of packing houses, tanneries, canneries, 
renderies, bone factories, slaughter houses, butcher shops, soap factor- 
ies, foundries, breweries, distilleries, livery stables, and blacksmith 
shops in and within one mile of the limits of the corporation. 

71. Offensive trade. To prohibit any offensive, unwholesome 
business or establishment in and within one mile of the limits of the 
corporation; to compel the owner of any pigsty, privy, barn, corral, 
sewer, or other unwholesome or nauseous house or place, to cleanse, 
abate or remove the same, and to regulate the location thereof. 

72. Census. To provide for taking the census, but no census shall 
be taken oftener than once in five years, except as provided in chapter 
1 of this title. 

73. Public buildings. To provide for the construction and care of 
all public buildings necessary for the use of the city. 

74. Annoying amusements. To prevent or regulate the rolling 
of hoops, playingof ball, flying of kites, riding of bicycles or tricycles, 
or any other amusements or practice having a tendency to annoy })ersons 
passing in the streets, or on sidewalks, or to frighten teams or horses. 
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75. Lumber yards, etc. To regulate or prohibit thp keeping of 
any lumber yard, and the placing or piling or selling of any lumber^ 
timber, wood or other combustible material within the fire limits of 
the city. 

76. Water works, fire signals. To purchase, construct, lease, 
rent, manage, and maintain any system or part of any system of water- 
works, hydrants, and supplies of water, telegraphic fire signals, of fire 
apparatus, and to pass all ordinances, penal or otherwise, that shall be 
necessary for the full protection, maintenance, management and control 
of the property so leased, purchased or constructed. 

77. Public libraries. To establish, maintjiin, and regulate fi'ee 
public libraries and reading rooms as* provided by law, and to perpetu* 
ate such free libraries and reading rooms, as may have been hereto- 
fore established in said cities. 

78. Public traffic. To regulate ot* prohibit all public demonstra- 
tions and processions which interfere with the public traffic. 

79. Burial of indigent dead. To provir'e for the burial of the in- 
digent dead, and to pay the expenses thereof. 

80. Education. To authorize the taking and to provide for the 
safe keeping and education, for such periods of time as may be expedi- 
ent, of all children who are destitute of proper parental care. 

81. Inspection liquor. To regulate the inspection of malt, vinous^ 
fermented and spii'ituous liquors. 

82. Street tax. To provide by ordinance fo^ the annual levy anH 
collection of a street tax to be assessed upon the property, real and 
personal, of the city, which tax, if levied and collected, shall be in lieu 
of the tax pro\dded for in sub-division 3 of section 253. Said tax 
shall not in any one year exceed one-half of one per cent, and shall be 
expended for the opening, widening, grading and improving of the 
streets, sidewalks, avenues and alleys of the city. 

88. Street noises. To prrvont tho riririnjr of b«^ll9, blowipof of 
horns and bugles, crying of goods by auctioneers and others, and the 
making of other noises, for the purpose of business, amusements or 
otherwise, and to prevent all performances and devices tending to the 
collection of persons on the streets or sidewalks of the city. 

84. Fastening animals. To compel pei'sons to fasten animals at- 
tached to vehicles standing or remaining in the street. 

8.") Official bonds and reports. To rrqnir'^ a^l niininipni oflR^^n^g 
and agents elected or appointed to give bond and securitj' for the 
faithful performance of their duties, and to require from every officer 
of the city at any time a report in detail of all transactions in his office,, 
or anv matters connected therewith. 
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86. Create offices. Provide for vacancies. To create any office 
that may be deemed necessary for the good government of the city ; and 
to provide for all vacancies in elective and appointive offices to regulate 
and prescribe the powers, duties and compensation of all officers of the 
city, except as otherwise provided by law. 

87. Licenses and taxes. To raise revenue by levying* and col- 
lecting a license fee or tax on any private corporation or business with- 
in the limits of the city, and regulate the same by ordinance ; all such 
license fees and taxes shall be uniform in respect to the class upon which 
they are imposed. 

88. Ordinances. To pass all ordinances and rules and make all 
regulations, not repugnant to law, necessary for carrying into effect or 
discharging all powers and duties conferred by this title, and such as 
are necessary and proper to provide for the safety and preserve the 
health, and promote the prosperity, improve the morals, peace, good 
order, comfort, and convenience of the city and the inhabitants there- 
of, and for. the protection of property therein; and to enforce obedience 
to such ordinances with such fines or penalties as the city council may 
deem proper; provided, that the punishment of any offense shall be 
by a fine in any sum less than three hundred dollars, or by imprison- 
ment not to exceed six months, or by both such fine and imprisonment. 

Sec. 2. This act shall take effect upon approval. 

Approved this 7th day of March, 1905. 



CHAPTER 43. 

ARMORY BOARD FOR NATIONAL GUARD. 

An Act creating an armory board for the National Guard of Utali, defining tlie powers 
of the board, and mal<ing certain appropriations for the use of -the board. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Armory Board created. An Armory Board for the Na- 
tional Guard of Utah is hereby created which shall consist of the 
Governor, Secretary of State, Adjutant General and ^Brigadier General 
of the first brigade, whose duties shall be a general supervision and 
control of the armories and arsenals of this State with the power and 
authority in said Board to provide suitable armories and arsenals for 
the different jorganizations of the National Guard of Utah. 
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Sec. 2. Powers of. The Armory Board shall have the power 
to lease suitable buildings for armory and arsenal purposes in various 
places throughout the State wherever necessary for the use of organi- 
zations of the National Guard of Utah, and for the storage of State 
and Government property, for a term of years not exceeding twenty, 
at such rental as the Board shall deem reasonable. The Armory Board 
shall have the further power to take options for the purchase of any 
premises under lease to the State for armory and arsenal purposes, 
at any time within the life of such lease, when it shall 
appear to be to the interest of the State to purchase, at 
such prices as the Board and owner of said buildings may agree up- 
on. Provided that no option shall be binding upon the State until rati- 
fied by an act of the Legislature. 

Sec. 3. Appropriation. For the use of this Board and for the 
purposes mentioned, the sum of ten thousand dollars per annum is ap- 
propriated out of any moneys in the State Treasury not otherwise ap- 
propriated to be held by the Treasurer of the State as a militarj' fund 
and to be by him disbursed upon the order of the Board. 

Sec. 4. Unexpected balances. All unexpected balances of 
any moneys appropriated by the State for military purpose for a 
stated period shall be turned over to the treasurer of the State for the 
credit of the military fund. 

Section 5. This act shall take effect upon approval. 

Approved this 8th day of March, 1905. 



CHAPTER 44. 

TRESPASS. 



An Act to amend section 4430, Revised Statutes of Utah, 1898, as amended by chaptei* 
101, laws of Utal^, 1903, relating to trespass and Injuries to property. 

Be it enacted hy the Legislature of the State of Utah: 

Skction 1. That section 4430, Revised Statutes of Utah, 1898, as 
amended by chapter 101, laws of Utah, 1903, be, and the same is hereby 
amended to read as follows : 

44-U). Trespass and injury to property. Every person who wil- 
fully and maliciously commits any trespass, by either: 

1. Cutting down, destroying, or injuring any kind of wood or tim- 
ber standing or growing upon land of another; or, 
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2. Carrying away any kind of wood or timber, that has been cut 
down and lying on sueli lands ; or, 

3. Maliciously injuring or severing from the freehold of an- 
other, anything attached thereto, or the product thereof ; or, 

4. Digging, taking, or carrying away from any lot situated with- 
in the limits of any incorporated city, without the license of the owner 
or legal occupant thereof, any earth, soil, or stone ; or, 

5. Digging, taking, or carrying away from any land in any of the 
cities of the State, laid down on the map, or plan of such city, 
or otherwise recognized or established as a street, alley, avenue, or 
park, without the license of the proper authorities, any earth, soil, or 
stone ; or, 

6. Putting up, affixing, fastening, printing, or painting upon any 
property belonging to the State, or to any city, county, or village, or 
dedicated to the public, or upon any property of any person, without 
license from the owner, any notice, advertisement, or designation of, 
or any name for, any conamodity, whether for sale or otherwise, or any 
picture, sign, or device, intended to call attention thereto ; or, 

7. Using any animal, vehicle, machine, or other personal property 
of the owner or person having charge of such property, without the 
consent of the owner or owners thereof, or any person or persons bav- 
in charge of such property,' is guilty of a misdemeanor. 

Approved this 8th day of March, 1905. 



CHAPTER 45. 

MANNER OF COMMENCING ACTIONS AND ISSUING SUMMONS. 

An Act to amend section 15, chapter 109, laws of Utah, 1901, as amended by section 1, 
chapter 39, laws of Utah, 1903, relating to the manner of commencing actions and is- 
suing summons and the form thereof in city courts in cities of the first class. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 15, chapter 109, laws of Utah, 1901, as 
amended by section 1, chapter 39, laws of Utah, 1903, be, and the same 
is hereby amended to read as follows : 

15. Commencing action in city court. The mr.nner of commenc- 
ing an action in a city court, the requisites of a summons, and the man- 
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ner of service and return of summons, shall conform as nearly as may 
be, to the practice prescribed for District Courts; provided, that the 
summons must contain a direction that the defendant must appear 
within ten days after the service of summons if served in the county 
in which the action is brought, otherwise within twenty days after its 
service. If a copy of the complaint is not served with the summons, 
the words ^*of which a copy is herewith served upon you,'' may b^ 
omitted av erased, and in place thereof may be inserted the words 
''which within five days after service of this sunmaons upon you, will 
be filed in said court.*' 

If a copy of the complaint be not served with the smnmons, and a 
copy thereof be not deposited with the clerk of said court within five 
days after service of the summons, the copy of the sunamons served 
on the defendant may be filed with the clerk of the court by the defend- 
ant and thereupon the clerk shall docket said action and the same shall 
be dismissed by the Court on motion of the defendant at the cost of 
plaintiff. 

Approved this 8th day of March, 1905. 



CHAPTER 46. 

PENALTY FOR BRIBING WITNESS. 

An Act amending section 4136, Revised Statutes of UUh, 1898, providing a penalty for 
bribing or attempting to bribe a witness or person about to be called as a witness. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 4136, Eevised Statutes of Utali, 1898, be, 
and the same is hereby amended to read as follows : 

41W. Bribing witness. Kvprv person w)k> ^ives r,v offers, or 
promises to give, to any witness or person about to be called as a wit- 
ness, any bribe, upon any understanding or agreement that the testi- 
mony of such witness or person about to be called as a witness shall be 
thereby influenced, or who attempts by any other means fraudulently 
to induce any witness or person about to be called as a witness to give 
false or to withhold true testimony, is guilty of a felony. 

Approved this 8th day of March, 1905. 
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CHAPTER 47. 

PEES OF COUNTY RECORDERS. 

An Aftt to amend section 973, Revised Statutes of Utah, 1898, providing for the collection 
of fees of county recorders. 

£e it enacfed by the Legislature of the State of Utah: 

Section 1. That section 973, Revised Statutes of Utah, 1898, be, 
«nd the same is hereby amended to read as follows : 

97H. County recorder's fees. For recorrlinof any instrument, pa- 
per, or notice, other than bonds of public oflScers, not otherwise pro- (MUucdt^ 
Tided for, for the first folio, fifty cents, to include necessary filing, index- / 
ing, and abstracting, and for each additional folio, twenty cents ; 'pro- ^^^f^^^{,/ 
vided, however, that where any instrument, paper or notice contains /? ' 
more than one description, an additional fee of ten cents for each of "^-c*^^ f9i^ 
«ucli additional description shall be collected. In any instrument in 
which a right of way is described, which is connected with or is ap- 
purtenant to any tract of land described in such instrument, the des- 
frij^tion of such right of way shall not constitute a separate description; 
jyro vided, that where such instrument contains a description of more than 
t)ne such right of way, an additional fee of ten cents for each such 
right of way shall be collected; provided further, that where any in- 
strument contains more than two names each for either first or second 
party, or plaintiffs, or defendants, or locators of a mining claim, for 
each additional name, ten cents; and provided further, that where 
any affidavit or proof of labor contains the name of more than one mining 
<*laim, an additionl fee of ten cents for each additional mining claim 
mentioned therein shall be collected. 

For copies of any record or paper, ten cents per folio. 

For each certificate under seal, fifty cents. 

For each entry of certificate of discharge of mortgage,deed of trust, 
t)r other instrument in the book kept for that purpose, and making the 
necessary reference on the record of the original instrument, fifty cents. 

For releasing any instrument on the margin of the record, twenty- 
live cents. 

For searching files or records in his office, one dollar per hour. 

For recording any plat or map of a subdivision into lots and block, 
fifteen cents for each lot, and twenty-five cents for each folio of figures, 
Jetters and characters. 
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p'or n-^'onlinjf any othfr jilat or iiiajt, ten cents for each coarse or 
hue, and twenty-five cents for each folio of figfores, letters and char- 
a^rtern. 

For taking and certifying acknowledgments, including seal, fifty 
centH for one name ; each additional name twenty-five cents. 

For certificate attached to abstract of title, seventy-five cents. 

f^or each entry in an abstract of title, not including entries on mar- 
gin of record, fifty cents. 

For entry on abstract of title satisfaction or release of mortgage,, 
trust deed, or other lien, having been made on margin of record, ten 
cents, 

P^or recording medical certificates, one dollar. 

For all other services not herein enumerated, a reasonable com- 
pensation. 

Approved this 8th day of March, 1905. 



CHAPTER 48. 

DEFINING THE WORD "FOLIO." 

An Act to amend section 1022, Revised Statutes of Utah, 1898, defining the word "folio,*^ 

lir it niartrd by the Legislature of the State of Utah: 

Si«:(Ti()N 1. That section 10:22, Hevised Statutes of I'tah, 1898, be, 
and the same is hereby amended to read as follows : 

10:52. Folio defined. The teira ''folio/' when used as a measure 
for computing fees, shall be construed to mean one. hundred words^ 
count inji: every number expressed in numerals as a word; provided, 
that in comi)uting the f(?es to be charged by the County Recorder for 
recording any plat or ma)) the word ** folio" shall be construed to mean 
one Inmdrod numbers, letters or characters. Any portion of a folio,, 
when in the whole draft or paper there shall not be a complete folio, or 
when there shall be an excess over the last folio exceeding one-half,. 
ehall be computed as a folio. 

Approved this Stli day of March, 1905. 



Chap. 49. LAWS OF utah. 59 

CHAPTER 49. 

REPORTS AND SETTLEMENTS OF COUNTY TREASURERS. 

An Act to amend section 2664, Revised Statutes of Utah, 1898, relating to reports and 
settlements of county treasurers. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 2664, Revised Statutes of Utah, 1898, be, 
and the same is hereby amended to read as follows : 

2664. Penalty for neglecting to settle. Every county treasurer 
who neglects or refuses to settle or make payment as herein required^ 
shall forfeit three months salary,, and upon notice from the state audit- 
or to the county commissioners, that said settlement has not been made^ 
the county commissioners must withhold such compensation. 

Approved this 8th day of March, 1905. 



CHAPTER 50. 

COURT STENOGRAPHERS AND FEES. 

An Act to amend section 9, chapter 72, laws of Utah, 1899, relating to court stenographers 
and fees to be collected. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 9, chapter 72, laws of Utah, 1899, be, and 
the same is hereby amended to read as follows : 

9. Fee upon filing each case. A Steiiocrrapher's fee of three dol- 
lars shall be collected by the clerk of the court, in each case, upon the 
filing of said case, which shall be paid to the county treasurer, by said 
clerk, and may be taxed as costs in the action, provided, that no steno- 
grapher's fee shall be charged or collected in probate matters unless 
tiie same be contested, and then the fees shall be paid by the party con- 
testing; provided, that in all actions now pending the clerk of the court 
shall at once collect the fee as herein provided; and provided further^ 
that in no case shall the State be liable for such fee. 

Approved this 8th day of March, 1905. 
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CHAPTER 51. 

RECORDING INSTRUMENTS IN OFFICE OF COUNTY RECORDER. 
An Act to provide for recording instruments in the office of county recorders. 

JBe it enacted by the Legislature of the State of Utah: 

Skction 1. Certain instruments to be recorded. All papers, notices 
«id instruments of writing required, by the Revised Statutes of Utah, 
1898, and the laws of Utah subsequent thereto, to be filed in the oflSce 
of county recorders, shall hereafter be recorded. 

Approved this 8th day of March, 1905. 



CHAPTER 52. 

TO PROHIBIT SALE TO AND CARRYING OF FIREARMS BY MINORS. 

An Act to prohibit the sale of firearms to minors and the carrying of firearms by minors, 
and prescribing penalties for violation thereof. 

£e it enacted by the Legislature of the State of Utah: 

Section. 1. Selling or giving firearms to minors under fourteen. 
Anj^ person who sells, gives, or disposes of, or offers to sell, give or dis- 
pose of, any pistol, gun, target gun or other firearm, to any i)erson un- 
der the age of fourteen years, is guilty of a misdemeanor. 

See. 2. Minor under fourteen must not carry firearms. Any per- 
son under the age of fourteen years who shall carry, or have in his pos- 
session, any pistol, gun, target gun or other firearm, unless accom- 
panied by a parent or guardian, shall be guilty of a misdemeanor. 

Approved this 9th day of March, 1905. 
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CHAPTER 53. 

CONTINGENT EXPENSES OP LEGISLATURE. 

An Act to provide for the regular and contingent expenaee of tlie alxtli aeseion of th«: 
Legislature of the State of Utah. 

Be it enacted by the Legislature of the State of Utah: 

Sf.ction 1. Appropriation. That thp sum of fen thousand dollars, 
or so much thereof as may be necessary, be, ^nd the same is hereby ap- 
propriated out of the funds of the State Treasury for the purpose of 
defraying the regular and contingent expenses of the sixth session of 
the Legislature; and the state auditor shall draw his warrant on the- 
state treasurer for such money, or any portion thereof, upon the re- 
quest in writing of the president and secretary of the Senate and speak-- 
er and chief clerk of the House of Representatives. 

Sec. 2. This act shall take effect upon approval. 

Approved this 9th day of March, 1905. 



CHAPTER 54. . 

LEWIS AND CLARK EXPOSITION. 

An Act creating a commission to provide for the display of Utah's resources at the Lewl«^ 
and Clark Centennial and American Pacific Exposition and Oriental Fair at Portland*. 
Oregon, in 1905; to define its duties and powers, to make an appropriation therefor*, 
in addition to that made by section 10 of chapter 96, laws of Utah, 1903, and repealing 
sections 1, 2, 3, 4, 5, 6, 7, 8 and 9 of chapter 96, laws of Utah, 1903. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Lewis and Clark Centennial Exposition Commission cre- 
ated. That for the purpose of advpitisiner the resourcesof this State, 
the State of Utali shall participate in the Lewis and Glark Centennial 
and American Pacific Exposition and Oriental Fair, at Portland, Ore- 
gon, in the year 1905, and for that purpose a commission, to he known 
as the Lewis and Clark Centennial Exposition Commission, is hereby 
created, to be composed of the (jovernor and four memhers to be ap- 
pointed by the (iovernor, by and with the consent of the Senate. The- 
Governor shall be the chairman of such commission, and a treasurer 
shall be appointed by the conmiission, from the members thereof. Any 
vacancy occniring in such commission shall be filled by appointment by 
the Governoi:. 
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Sec. 2. Must qualify. Before entering upon the duties of 
their offices, the members, except the Governor, shall take the constitu- 
tional oath of oflSce, and the treasurer shall give a bond in the sum of 
$20,000, such bond to be a{)proved by the Governor and thereupon filed 
with the Secretary of State. 

See. 3. Powers of. The said commission shall have full power 
to devise and execute plans for the display of such exhibits from the 
State of Utah as may, in the opinion of the commission, be advisable to 
represent the resources and advantages of the State; to secure, en- 
courage and aid exhibitors to make exhibits from this State at such ex- 
position, and shall have control of such exhibits and the general direc- 
tion of all matters connected therewith, and may adopt rules for carry- 
ing into effect the purpose of this act and the plans of said commission. 

Sec. 4. Buildings to be provided. The commission is hereby 
authorized to provide, u])on the grounds of the said exposition, a suitable 
building for the State of Utah for any purpose deemed necessary, or 
may unite with other States in the construction of a building to be used 
in common. 

Sec. 5. Employees to be engaged. The commission is hereby 
authorized to engage sucli employees as may be necessary for the secur- 
ing, arranging, transj^ortation and display of exhibits, and for the erec- 
tion, maintenance and management of the buildinj^: herein provided 
lor; provided, however, that the construction of said building and the 
expense of such exhibit shall in no case exceed the amount appropriated 
in this act. 

Sec. 6. No compensation to Commissioners. The members of 
the connnission shall serve without com])ensation, but shall be allowed 
their necessary exi)enses while actually engaged in the work of the com- 
mision, which shall be paid upon vouchers approved by the com- 
mission out of the appropriation hereinafter made. 

Sec. 7. Funds, how drawn. The treasurer of the commission 
shall from time to time, as the funds may be required to carry out the 
provisions of this act, present estimates to the commission, and if ap- 
proved by the commission, the chairman thereof shall so certify to the 
State Auditor and make requisition for the amount of the estimate, and 
the Auditor shall there upon draw his warrant in favor of the treasurer 
of the commission for the amount of such estimate. 

Sec. 8. Payments, how made. All payments for the expendi- 
tures of the commission shall be made by the treasurer thereof upon 
orders issued and signed by the chairman of the commission. The 
treasurer shall keep a full and complete account of all expenditures, 
and no orders shall be issued upon the treasurer until proper vouchers 
for the same save been approved by the commission or a committee 
thereof. 
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See. 9. Reports to be filed with State Auditor. The coramis- 
sion shall file with the State Auditor monthly reports of its receipts and 
disbursements, accompanied with properly and fully itemized vouchers 
of all expenditures, which rei)ort shall be duly verified by the oath of 
the treasurer of the commission. Upon the conclusion of its services 
the commission shall make to the Governor a complete report of its 
proceedings under this act, and if any money remains unexpended, the 
same shall be recovered into the State Treasury. 

Sec. 10. Appropriation. The sum of twenty thousand dollars, 
or so much thereof as may be necessary, is hereby appropriated out of 
any moneys in the State Treasuiy, not otherwise appropriated for the 
purpose of carrying into effect the provisions of this act; provided^ 
that the sum of $10,000 or the balance thereof remaining unexpended 
from the appropriation made by section 10 of chapter 96, laws of Utah, 
1903, is hereby made applicable to the purpose of carrying into effect 
the provisions of this act and shall be expended in the same manner 
as the appropriation provided for in this act. And provided further, 
that under no circumstances shall the Board create any deficit and the 
State is hereby relieved from all obligation to pay any amount over and 
above the amount appropriated by this act. 

Sec. 11. Exhibits, disposition of. All ^ xliibits of the Louisi- 
ana Purchase Exposition Commission belonging to the State of Utah 
and used at the Exposition herein referred to, and all exhibits of the 
commission in this act created shall be carefully preserved by the 
commission and at the close of said Exposition herein referred to must 
be returnjed to the State of Utah and delivered, the concentration mill 
to the l^niversity of Utah and the balance of the exhibits to the Deseret 
Agricultural ^lanufacturing Association; provided, that in the judg- 
ment of said commission any exhibit may be sold and the proceeds of 
such sale covered into tlie State Treasury. 

Sec. 12. Repeal. That sections 1-2-3-4-5-6-7-8 and 9 of chap- 
ter 96, laws of Utah, 1903, be, and the same are hereby repealed. 

Approved this 9th day of March, 1905. 
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CHAPTER 55. 

REPORTS ON TUBERCULOSIS. 

An Act requiring reports to be made on cases of tuberculosis, and requiring rules of Stat^ 
Board of Health, relating to such diseasei to be compiled with. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Tuberculosis to be reported. It shall be the duty of 
every physician in the State, every superintendent of hospital or public 
institution in the State to immediately report to the State Board of" 
Health every case of tuberculosis which he is called upon to treat oi" 
which is in such hospital or public institution. Each and every physi- 
cian or superintendent shall make such reports as may be called for by^ 
the rules and regulations of the State Board of Health and must com- 
ply with all rules and regulations made by said Board to prevent the- 
spread of such disease. 

Sec. 2. Penalty. Any person violating an}' provision of thia 
act shall be guilty of a misdemeanor. 

Apj)roved this 9th day of March, 1905. 



CHAPTER 56. 

PRESENT OWNERSHIP MAPS. 

An Act amending section 2, chapter 43, laws of Utah, 1899, relating to present ownershi|> 
maps. 

/ Be it enacted hif the Legislature of the State of Utah: 

\ ^ Section 1. That section 2, chapter 43, laws of Utah, 1899, be, an<t 

\ llie same is hereby amended to read as follows: 

2. ^'Present ownership" maps delivered to countv assessors. The 
county recorder shall on or before the third Monday in January of each 
year, transmit t6 the county assessor copies of tlie ownership ])lats 
and descriptions provided for in section 1, chapter 43, laws of IJtah^ 
1899, as amended by chapter 84, laws of Utah, 1903, such copies to show^ 
owners at noon on the second Monday in January of such year. 

Approved this 9th day of :Ma'rch, 1905. 
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CHAPTER 57. 

ERECTION OF SCHOOL HOUSES BY CONTRACT OR DAYS LABOR. 

An Act amending section 1890, Revised Statutes of Utalir 18d8| as amended by chapter 66, 
taws of Utah, 1903, relating' to the erection of school houses by contract or days labor. 

Be it enacted hy the Legislature of the State of Utah: 

Section 1. That section 1890, Revised Statutes of Utah, 1898, as 
amended by chapter 65, laws of Utah, 1903, be, and the same is hereby- 
amended to read as follows: 

18i0. Buildings may be erected by contract or days' labor. When 
ever any school house is to be built, the trustees shall advertise for at 
least twenty days, in some newspaper printed in the county, or, if no 
newspaper is printed in the county, by posting notices for the same 
len^h of time in five conspicuous i)laces in the county, for sealed pro- 
posals for building such school house, in whole or in part, in accordance 
with plans and si)ecifications, which shall be furnished, by the trust- 
ees ,stating in such advertisement or notice, the place where, and the 
day and hour when, all i)roposals will be opened, and reserving the 
right, to reject any and all proposals. At the time and place specified 
in said notice, the trustees shall meet and publicly open and read all 
prosposals which have been received, and shall award the contract to 
the lowest responsible bidder. They shall require of such contractor 
a bond in double the amount of the contract, conditioned that he will 
properly ])erform the conditions of the contract in a faithful man- 
ner and in accordance with its jjrovisions. In case none of the ])ro- 
posals are satisfactory, all shall l)e rejected, and said trustees shall ad- 
vertise anew in the same manner as before, until a satisfactory proposal 
shall be submitted; provided, that the construction of buildings, by 
school districts may, in the judgment of the trustees, be done whol- 
ly or in part by days' labor or by contract; Provided further, that no 
trustee shall be pecuniarily interested, directly or indirectly, in the 
construction of any such building or in any contract provided for in 
this section. 

Approved this 9th day of March, 1905. 
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CHAPTER 58. 

FBBS OF PRECINCT OFFICERS. 

An Act to amend section 978, Revised Statutes of Utah, 1898, relating to fees of precinct 
officers. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 978, Revised Statutes of Utah, 1898, be, 
and the same is hereby amended to read as follows : 

978. Justice of the Peace. Every justice of the peace may for his 
own use collect the following fees, and no other : V 

For taking charge of the body of any person supposed to have died 
by unlawful means, and making an investigation of the means, whereby 
the person came to his death where no inquest is held, three dollars. 

For holding inquest, per day, three dollars. 

For each mile necessarily traveled in going to place of inquest, one 
way only, fifteen cents. 

For docketing each case, twenty-five cents. 

For issuing summons, for one ])ers()n, fifty cents; for each addi- 
tional person named therein, twenty-five cents. 

For each copy of any writ or i)rocess, including certificate, twenty- 
five cents. 

For issuing writ of attachment or arrest, or for the delivery of 
property, or any other writ, fifty cents. 

For issuing subpoena, including all witnesses required, twenty- 
five cents. 

For each vc^iire, fifty cents. 

For each execution or order of sale, fifty cents. 

For lic^aring ajiy motion or demurrer, for each hour or fraction 
thereof, fifty cents. 

For entering final judgment, fifty cents. 

For each dismissal or continuance, twenty-five cents. 

For each certificate, twenty -five cents. 

For copy of any judgment, order, docket entry, or paper on file, 
for each folio, ten cents. 
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For swearing the jury, twenty-five cents. 

For taking depositions, per folio, ten cents. 

For filing each paper, ten cents. 

For taking and approving any bond or undertaking, including 
justification of sureties, fifty cents. 

For administering oath 'of aflSrmation to other than witnesses, 
twenty-five cents. 

For swearing each witness, ten cents. 

For entering satisfaction of judgment, twenty-five cents. 

For issuing commission to take testimony, fifty cents. 

For preparing and certifying transcript on appeal and transmit- 
ting papers, one dollar. 

For all charges for making up and transmitting papers on change 
of venue, one dollar. 

For entering cause without process, fifty cents. 

For entering judgment by confession, one dollar. 

For each warrant of arrest or search warrant, fifty cents. 

For each commitment to jail, fifty cents. 

For each recognizance or bail, fifty cents. 

For entering judgment for fine or other punishment, fifty cents. 

For order of discharge to jailor, twenty-five cents. 

For solemnizing marriage, two dollars and fifty cents. 

In actions for damages caused by trespassing animals, the fees 
shall be but one-half the amounts collected in other civil cases. 

For hearing testimony or argument on the trial of a civil or crimin- 
al ease or proceeding, i)er day, three dollars; provided, that in default 
cases, the fee shall be two dollars for all services up to and including the 
entry of judgment; and provided further, that where proceedings in 
any case occupy portions of more than one day ,not more than one per 
diem compensation shall be charged unless the total number of hours 
occupied in the trial or hearing shall exceed six hours, in which case six 
hours shall be reckoned as a day for the purpose of fixing per diem 
compensation. 

For issuing warrant of appraisement, under lien law, fifty cents. 

For recording appraisement, or sale bill, under lien law, per folio, 
twenty cents. 

Approved this 9th day of March, 1905. 



68 LAWS OF UTAH. Chap. 59. 

CHAPTER 59. 

SERICULTURE. 

An Act to repeal chapter 2, title 59, of the Revised Statutes of Utah, 1898, as amended by 
the laws of Utah, 1901, relating to sericulture. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Utah Silk Commission abolished. That chapter 2, 
title 59, Revised Statutes of Utah, 1898, as amended hy chapter 130, 
laws of Utah, 1901, relating to sericulture, he, and the same is hereby 
repealed. 

Sec. '^. Property of, disposed of. That all property now in 
the hands of the Silk Commission, belonging to the State, be turned 
over to the Experimental Station of the Agricultural College of Utah, 
for experimental purposes, and that the balance of cash now in the 
hands of the commission, be turned over to the State Treasurer. 

Section 3. This act shall take effect upon approval. 

Approved this 9th day of March, 1905. 



CHAPTER 6o. 

FINAL ACCOUNTS AND SETTLEMENT OF ESTATES. 

An Act to amend section 3952, Revised Statutes of Utah, 1898, relating to final accounts 
and settlemen of estates. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 3952, Revised Statutes of Utah, 1898, be, 
and the same is hereby amended to read as follows: 

3925. Petition for final account and settlement, when to be presented. 
When all debts are paid, or sooner, if before that time all the prop- 
erty of the estate has been sold, or there are sufficient funds in his hands 
for the payment of all the debts due by the estate, and the estate be in 
proj^er condition to be closed, the executor or administrator must ren- 
der a final account and pray for settlement of his administration. Such 
petition shall contain the names and addresses of the heirs, devisees or 
other persons entitled to participate in such distribution, according to 
the best knowledge, information and belief of the executor or adminis- 
trator. 

The clerk shall file the petition and fix the date of hearing thereon 
and give the notice provided by law. 

Approved this 9th day of March, 1905. 
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CHAPTER 6i. 

AP]?ROPRIATING $2500 TO DAVID WILCKEN. 

An Act appropriating tifie sum of $2500.00 to David Wilcken, for meritorious services 
rendered the State and for permanent bodily injury sustained. 

He it enacted by the Legislature of the State of Utah: 

Section 1. Appropriation to Dayid Wilcken. That the sum of 
$2500.00 is hereby appropriated out of any moneys in the State Treas- 
WTv not otherwise appropriated, to David Wilcken, of Salt Lake County, 
TJtah, for services rendered to the State and for permanent bodily in- 
juiy sustained in the break made by prisoners at the Utah State 
Prison on the 9th day of October, 1903, and the State Auditor is here- 
by authorized and directed, upon the application in writing of the said 
David Wilcken, together with a written release of all claims and de- 
mands in full against the State of Utah for said injuries, to draw his 
warrant upon the State Treasurer, in favor of the said David Wilcken, 
for the amount herein specified. 

Sec. 2. This act shall take effect upon approval. 

Approved this 9tli day of March, 1905. 



CHAPTER 62. 

APPROPRIATING $2500 TO ZBBULON JACOBS. 

An Act appropriating the sum of $2500.00 to Zebulon Jacobs, for services rendered to tlie 
State and for permanent bodily injury. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Appropriation to Zebulon Jacobs. That the sum of 
$2500.00 is hereby appropriated out of any moneys in the State Treas- 
ury" not otherwise appropriated, to Zebulon Jacobs, of Salt Lake County, 
Utah, for services rendered to the State and for permanent bodily in- 
jury sustained in the break made by prisoners at the Utah State Prison 
on the 9th day of October, 1903, and the State Auditor is hereby author- 
ized and directed, upon the application in writing of the said Zebulon 
Jacobs, together with a written release of all claims and demands in 
full against the State of Utah for said injuries, to draw his warrant 
upon the State Treasurer, in favor of the said Zebulon Jacobs, for the 
amount herein specified. 

Sec. 2. This act shall take effect upon approval. 
Approved this 9th day of March, 1905. 



-,v^ 
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CHAPTER 63. 

LARCENY. 
An Act to amend section 4355, Revised Statutes of Utah, 1898, denfiing larceny. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 4355, Revised Statutes of Utah, 1898, be, 
and the same is hereby amended to read as follows : 

4355. Larceny defined. La.eeny is the felonious stealing:, taking- 
carrying, leading, or driving away the personal property of another. 

Possession of property recently stolen, when the party in posses- 
sion fails to make a satisfactory explanation, shall be deemed prima 
facie evidence of guilt. 

Approved this 9th day of March, 1905. 



CHAPTER 64. 

DUTIES OF COUNTY SUPERINTENDENT. 

An Act to amend section 1785, Revised Statutes of Utah, 1898, relating to the duties of 
County Superintendents. 

Be it enacted hy the Legislature of the State of Utah: 

Section 1. That section 1785, Revised Statutes of Utah, 1898, be, 
and the same is hereby amended to read as follows : 

1785. County Superintendent to visit schools. He shall visit every 
district school under his supervision within the county at least twice in 
each school year, and oftener if necessary to increase its usefulness. 
He shall at such visits carefully ohsi^rvo the condition of the school, the 

jjjt ^S mental and moral instruction given, the methods employed by the 
♦ ^ tea •' f^r. and the progress of the pupils. He shall advise and direct the 

UAT^i V \ • teachers in regard to the instruction, classification, government, and 
discipline of the school and prescribe the course of study. He shall 
keep a record of such visits and by memoranda indicate his judgment 
of the teacher's ability to teach and govern, and the conditions and pro- 
gress of the school, which information shall be filed with the State 
Board of Education and shall be used for or against teachers at the 
time of their examination for certificates. 

Approved this 9th day of March, 1905. 
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CHAPTER 65. 

FEES OF SHERIFFS. 

An Act to amend section 974, Revised SUtutes of Utah, 1898, as amended by chapter 18, 
laws of Utah, 1899, relating to fees of sheriffs. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 974, Revised Statutes of Utah, 1898, as 
amended by chapter 18, laws of Utah, 1899, be and the same is hereby 
amended to read as follows : 

974. Sheriff's fees. For servinsr a summons, or summons and 
complaint, or writ of garnishment, or any other process by which action 
or proceeding of garnishment, or any other process by which action or 
]>roceeding is commenced, on each defendant, including copies when 
furnished by plaintiff, one dollar. 

For taking bond or undertaking in any case in which he is author- 
ized to take the same, including justification, seventy-five cents. 

For copy of any writ, process, or other paper, when demanded or 
required by law, for each folio, twenty cents. 

For each service of any notice, rule, or order, fifty cents. 

For serving a subpoena, for each witness summoned, fifty cents. 

For serving an attachment on property, or levying an execution, 
or executing an order of arrest, or an order for the delivery of person- 
al property, including copies when furnished by plaintiff, two dollars ; 
but no traveling fees shall be allowed on such attachment, order of ar- 
rest, or order for the delivery of personal property, when the same ac- 
companies the summons in the suit, and may be executed at the time of 
the service of the summons, except for the distance actually traveled 
beyond that rec^uired to serve the summons. Tie shall collect such fur- 
ther amount for his trouble and expense, in taking and keeping posses- 
sion of and preserving property under attachment or execution or other 
process, as the Court shall order ; Provided, that no more than four dol- 
lars per diem shall be allowed to a keeper. 

For advertising property for sale on execution, or any judgment, or 
order of sale, exclusive of the cost of publication, one dollar. 

The fees herein allowed for the levy of an execution and for ad- 
vertising shall bo collected from the judgment debtor by virtue of such 
execution, in the same manner as the sum therein directed to be made. 

For drawing and executing a sheriff's deed, inclusive of acknowl- 
edgment, two dollars, to be paid by the grantee. 



72 LAWS OF UTAH, Cliap. 65. 

For serving a writ of possessioii or restitution, or putting any per.- 
son entitled in possession of premises, and removing occupant, five 
dollars. 

For holding each trial of right of property, to include all serv^ices 
in the matter, except mileage, ten dollars. 

For traveling, to be computed from the courthouse, provided that 
when transmitted by mail, from the post oflBce where received to serve 
any summons, or summons and complaint, or writ of garnishment, or 
any other process by which action or proceeding is commenced, or to 
serve any notice, rule, order, subpoena, venire, or attachment on prop- 
erty, or to levy an execution, or execute an order of sale or of arrest, or 
order for the delivery of personal property, or writ of possession or 
restitution, or to hold trial of rights of proi)erty for each mile neces- 
sarily traveled, in going only, twenty cents. 

For taking a prisoner in civil cases from prison before a court or 
magistrate, for each mile necessarily traveled, in going only, twenty 
cents. 

For taking a prisoner from the place of arrest to prison, in civil 
cases, or before a court or magistrate, for each mile necessarily travel- 
ed, in going only, twenty cents; for each additional prisoner taken at 
the same time, five cents per mile ; Provided, that if any two or more 
papers be required to be served in the same suit or proceeding, at the 
same time and in the same direction, one mileage only shall be charged; 
and provided also, that in serving a subpoena, when two or more wit- 
nesses live in the same direction, traveling fees shall be charged only for 
the most distant; and provided further, that only one mileage per day 
shall be charged for taking a prisoner from prison before a court or 
magistrate. 

For delivering an insane person at the State Mental Hospital, 
when payable by private individuals, twenty cents per mile, one way, 
for the distance from the County Seat of his county to the State Mental 
Hospital ; and for every additional insane person taken at the same 
time, five cents per mile. If the sheriff shall require assistance , the 
actual and necessary cost thereof shall be added. 

For receiving and ])aying over money on execution, or other process 
as follows: If the amount collected does not exceed $100.00, 3 per cent 
thereon; if the amount exceeds $100.00, and is less than $200.00, 3 per 
cent on the first $100.00 and 2 per cent on the balance; if the amount 
exceeds $300.00 and is less than $1000.00, 3 per cent on the first $100.00, 
2 per cent on the second $100.00, and 1>< per cent on the balance; if the 
amount collected exceeds $1000.00, 3 per cent on the first $100.00, 2 per 
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pent on the second $100.00, 1>4 per cent on the next $700.00 and H of 
one per cent on the balance. 

For executing in duplicate a certificate of sale, exclusive of filing 
the same, one dollar. 

Approved this 9th day of March, 1905. 



CHAPTER 66. 

OUTHOUSES ON SCHOOL GROUNDS. 
An Act requiring out-houses on school grounds to be maintained In a sanitary condition. 

Be if enacted hy the Legislature of the State of Utah: 

Section 1. Outhouses on school grounds to be kept in sanitary 
condition. It shall be the duty of the Board of Trustees of each school 
district in the State to provide all out-houses U]Don the school grounds, 
and which are not connected with a sewer system, or cess pool, with the 
dry earth system of privy vaults and to provide at all times a supply of 
dry earth in such out-houses sufficient to comply with the requirements 
of such system and must cause such vaults to he emptied at least once 
every month and oftener during the school year if in the opinion of the 
district health officer it is necessary and shall maintain all such out- 
houses in a sanitary condition. 

Approved this 9th day of March, 1905. 



CHAPTER 67. 

STATE MILITIA. 



An Act relating to certain Staff Organizations of the State Militia; the appointment of 
officers; their qualifications; the composition of the organization and the appoint- 
ment of company armorers. 

Be it enacted hy the Legislature of the State of Utah: 

Section 1. Medical department, National Guard. The medical 
department of the National Guard of Utah shall be under the control 
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be selected suitable sites for the construction of reservoirs and to pro- 
cure by selection, grant, or purchase, the title to the land to be covered 
by water stored in such reservoirs, and to cause to be constructed suit- 
able reserv^oirs for the puri)ose of storing water to be supplied to the 
State and (other lands), whenever in its judgment the interest of the 
State would be promoted thereby. 

Approved this 9th day of March, 1905. 



CHAPTER 69. 

SCHOOL ELE3CTI0NS. 

An Act to amend sections 1806 and 1809, Revised Statutes of Utah, 1898, relating ta 
School Elections, how called, canvass of votes. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That sections 1806 and 1809, Revised Statutes of Utah, 
1898, be, and the same are hereby amended to read as follows : 

1806. School Elections, how called. Meetings for the election of 
trustees of district schools and for voting on the rate per cent of taxes 
to be assessed, and on the question of issuing bonds, shall be called by 
the trustees causing notices to be i)osted in at least three public and con- 
spicuous places within the district, at least twenty days before the time 
for holding such meeting. Such notice shall state the time, place, and 
object of such meeting and the officers to be elected, and if the polls are 
to be opened at any such meeting to determine any question, the notice 
shall state the hours at which the polls will be opened and closed. All 
business transacted at such meeting other than specified in said notice 
s?hall be void. The voting at such meeting shall be by secret ballot. 

1809. Canvass of votes. Ties. Immediately after the polls are 
closed, the judges shall proceed to count and canvass the votes cast at 
such election and the person receiving the highest number of votes for 
trustee shall be declared elected. All ties shall be decided by lot. 

Approved this 9th day of March, 1905. 
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gether with aptness to teach and govern, as will enable the applicant to 
teach successfully in the district schools of the State the various 
branches required by law, said Board of Education shall grant such 
applicant a certificate of qualification. 

Sec. 2. Certificate of two grades Valid one year. The county cer- 
lificates issued by the State Board of Education shall be of two grades, 
county grammar and county primary, and shall be valid for one year, 
but may be renewed year by year without examination under such regu- 
lations as the Board may provide. No certificate shall be granted un- 
less the applicant be of good moral character and found proficient in 
pedagogy and qualified to teach the following branches of common 
Englisli education, namely: reading, writing, spelling, English gram- 
mar, geography. United States history, arithmetic, physiology and 
^lygiene, nature studies and drawing. The percentage required to pass 
in any branch shall be prescribed by the State Board of Education. 

Sec. 3. Temporary certificates. In addition to the regular grades 
of certificates, tlie State Board of Education may grant a temporary 
certificate, valid until the next regular examination, but in no case shall 
such certificate be granted to the same person more than once; provided, 
that si)ecial certificates may be issued for one year by the Board of Edu- ^ 
cation to teachers of special branches; provided, however, that nothing ^^ %;/ 
herein contained shall prohibit any county sui)erintendent or any dis- 
trict Board of Trustees from employing a teacher temporarily, provide 
ihat sucli teacher shall have made application to the State Board of 
Kducation for a certificate and pending action by said Board on such 
ai)plication. 

Seo. 4. County Certificates, where valid. No county certificate to 
teach shall be granted to any person under eighteen years of age. The 
certificates issued by the State Board of Education shall be valid in any 
county of the State. 

Sec. 5. Teacher must hold certificate. Revocation. No person 
«hall be emi)loyed or be j)ermitted to teach in any of the district schools 
of the vState who is not the holder of a lawful certificate of qualification. 
Any contract made in violation of this section shall be void. The State 
Board of Education is authorized and re(iuired to revoke, for immoral 
or unprofessional conduct, or in case of unmistakable evidence of ser- 
ious infectious or hereditaiy disease, or evident unfitness for teaching, 
any certificate granted by it, after the holder thereof shall liave been 
given an o})portunity of being heard. 

Sec. 6. Penalty for disclosing prepared questions. Any jierpon 
having charge of the examination or any employee of the Board of Edu-^ 
cation, who shall, directly or indirectly, disclose any (|uestioni^ pre- 
l)ared for the examination, shall be deemed guilty of a misdomcanor,. 
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and upon conviction thereof shall be fined in any sum not less than one 
hundred nor more than five hundred dollars. 

Sec. 7. Board may employ assistants. Compensation. The State 
Board of Education may call to its aid, in the preparation of questions 
for county teachers' examinations and in grading the papers of the 
applicants for certificates such assistance as it may deem proper. Per- 
sons employed by the Board to assist in preparing^ questions and grad- 
ing papers shall be entitled to necessary traveling expenses and shall 
receive four dollars per day for time actually and necessarily spent in 
the performance of their duties; Provided, that no such employee of the 
Board receiving a salarj^ from the State or any sub-division thereof 
shall receive any such per diem. The expenses incurred in the county 
teachers' examination shall be paid from the State school fund. 

Section 8. Sections 1794, 1795, 1796, 1797 and 1798, Revised Statutes 
of Utah, 1898, and all acts amendatory thereto and all acts and parts 
of acts in conflict herewith are hereby repealed. 

Approved this 9th day of March, 1905. 



CHAPTER 72. 

DUTIES OF TEACHERS. 

An Act to amend section 1844, Revised Statutes of Utah, 1898| relating to the duties of 
teachers. 

Ijc it enacted by the Legislature of the State of Utah: 

Section 1. That section 1844, Kevisod Statutes of Utah, 1898, be 
and the same is hereby amonded to road as follows: 

1844. Teachers to attend teachers' institute. Each teacher who 
is engap^ed m teaching during a ])eriod which includes the time of hold- 
ing a teachers' institute, u])on receiving notice from the county superin- 
tendent to attend, shall close his school during the holding of such in- 
stitute and attend the same, and shall be paid by the school board of 
the district the regular salary as teacher for the time of attendance 
during such institute, as certified by the county superintendent. The 
certificate of any teacher may be revoked by the State Board of Edu- 
cation, when upon due examination and inquiry and after the holder 
thereof sliall have been given an oi)i)ortunity of being heard, it appears 
that he is guilty of inexcusable neglect or refusal to attend a teachers* 
institute held for such county. 

Approved this 9th day of March, 1905. 
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CHAPTER 73. 

COUNTY CI^ERK'S PEES. 

An Act to amend section 972, Revised Statutes of Utali, 1898, reiating to the fees of clerks 
of the district courts and county cierl<8. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Section 972, Eevised Statutes of Utah, 1898, is hereby 
amended to read as follows : 

972, Clerk of the District Court. For all services performed by 
liim in any action or preceding (exce])t a i)robate or guardianship pro- 
ceeding), seven dollars, to be collected in advance from the party com- 
mencing the action; provided, that in ca^es where an injunction or an 
attachment or a receiver is asked for, an additional advance fee of two 
dollars and fifty cents shall be collected. 

For all services in an action for divorce in which judgment is enter- 
ed upon default, five dollars. 

For filing cross complaint, counter claim or complaint in interven- 
tion, two dollars and fifty cents. 

For entering judgment by confession, three dollars. 

For services performed in an action appealed from a justice's court, 
five dollars. 

For filing and indexing papers on transfer of a cause from the 
District Court of another county, two dollars and fifty cents. 

For transmission of files and ])ai)ors on the granting of change of 
venue to the District court of another county or to the United States 
Court, exclusive of express charges or postage, two dollars and fifty 
cents. 

For issuing a commission to take testimony, seventy-five cents. 

P^or filing notice and undertaking and all services, including index- 
ing on appeal to the Supreme Court, three dollars and fifty cents. 

For all services after judgment, pending appeal to the Supreme 
Court (not including the making of copies), two dollars and fifty cents, 
to be paid by the party moving for a new trial or to set aside judgment. 

For services performed in proceedings to perpetuate testimony, 
one dollar. 

For services ])erfornied in an adoption case, five dollars. 

For certificates of dismissal of a])peal, when prepared by the 



^J) L.^^:^. J :rrAH. CTiap. 73. 

^'i^rk:. two •! '.^ar- ar.*i ±:*~ .-vrn"-: ar.-! wL-n : r-^ ar*^l and furnished by 

th*^ attorT:»-y. Mf.*^ ti- .iir. 

For c«^rt:i'7:ii^ trazLSi-r:;;: li. aTr^^-al an-i ei-E-mr ll&ati<m of record, 
two cents f'er folio. 

F'or nl.'r.if r^ri.-ttirir f:- l^ Si;^ r'-i.-r • • irt. t!!*^ ii»»'Iar. and for re- 
c*ordinsr judsrrri^-iit ent^^re^i tL»rr»-«:!i. ten '^^nts rer folio. 

For fi^in^ abstrar-t of Jadsnient fr:!:^ Jostioi^'s court including 
doc'keting the «ar:ie .one dollar. 

For i.ssaine exe«:nr>»n or order of sale, 0!ie dollar and for copying 
decree and return, ten «?ents r^r :'•:':*.». 

For fHiTxS any r-ai-ers in ar.y t-au^^e ar'**^r judgment- not otherwise 
provided for. twenty-five cents. 

For i^snins: tran>«?r::»t «»f jud^/>nt and certifying thereto, one 
dollar. 

For takinsT an«l j^^rtifying d^'[--=i:t:«»n>. for each f«»Iio twenty cents, 
beside^ four d«»l'ars tV»r ea«L day's attirn'ian«*e. 

For dei-Iaration of intentiMn ti> lviv»!!:e a citizen of the United 
States, two dollars. 

For final citizenship certifi«a:es. three d«^y.ars. 

P"or Sf^nit-es in ]irnliate and in:ird:ai:<:::i' i-rm-^v* lings up to and in- 
dmlinsr the final S4^tt:cin»-nt of tlie case, in wliicli the value of tlie estate 
does not exc^^d twenty-five liiindre«l •l«»'.lars. ten dollars. 

For serx'ices in probate and ^jatliau^hip j^roceedingrs up to and in- 
cludins: tlie final settl»^ment of the case in wliich the value of the estate 
exceeds twenty-five hundred di»I!ars. and diHS nt»t excee<l five thousand 
dollars. ex*-ex»t as hereinafter provided, twenty dollars. 

For filing^ petition for letters testamentar>\ or of administration 
or ^ruardianship, in any one case (two dollars) to be paid upon the fil- 
ing of such petition. 

For services in ]»rohatp and sruardianshi)) i»nx*t^ings up to and in- 
irluding tlie final settlement of the case in which the value of the estate 
exceeds five thousand dollars and does not exceed ten thousand dol- 
lars, except as hereinafter provided, thirty-five dollars. 

P'or services in j>robate and fi:uardianshi]» proceedings up to and in- 
cluding the final settlement of the case in which the value of the estate 
exceeds ten thousand dollars and does not exceed twenty thousand dol- 
lars, exf-ept as hereinafter pro\'ided, fifty dollars. 

For services in ])robate and guardianshii> proceedings up to and in- 
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eluding the final settlement of the case in which the value of the estate 
exceeds twenty thousand dollars and does not exceed fifty thousand dol- 
lars, except as liereinaftor provided, seventy-five dollars: and in cases 
where the value of the estate exceeds fifty thousand dollars, the clerk 
shall receive two dollars additional fees for each one thousand dollars' 
valuation. 

For making copied in all probate and guardianship proceedings, 
ten cents per folio, and each certificate thereto, twenty-five cents. 

The valuation herein mentioned shall be ascertained from the in- 
ventory filed, and the fees herein ])rovided shall be collected at the time 
of filing such inventory. 

For filing objections or cross-petitions to the appointment of an 
executor, administrator or guardian, or objections to settleipent of ac- 
counts or any other proceedings in an estate* or guardianshi]) matter, 
five dollars to be i)aid by moving j^arty. 

For any assignment for the benefit of creditors, tlu» fees to b** col- 
lected shall be tlie same in amount as fees collected in ])r()l:ate ac- 
tions; that is to say. two dolhirs, upon thr» filing of the d'^ed of assign- 
ment and such sum upon the filing of the inventory, as would have been 
required to be paid in a probate action for filing such an inventory. 

For all sendees not herein enumerated, a reasonable compensation, 
to be fixed by the judge of the District Court. 

Clerk of the District Court and County Clerk. For administering 
and certifying oaths, except oaths administered at the trial of any 
cause, twenty-five cents. 

For niaking ('0|)ips of papers, i-ecords, and files in his office, ten 
cents per folio, and for each certificate thereto, twenty-five cents. 

For recording papers or documents other than those provided for, 
per folio, ten cents. 

For taking justification of sureties, each surety, twenty-five cents ; 
and for taking and filing testimony therecm, twenty-five cents ]ier folio. 

For searching the files and records, one dollar per hour. 

For taking and certifying acknowledgement, fifty cents for one 
name; for each additional name,^ twenty-five cents. 

For certifying to the official character of any official person, one 
dollar. 

For certifying to the official character of a notary public or a justice 
of the peace, fifty cents. 
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County Clerk. For receiving and forwarding to the State recorder 
of marks and brands any application for a recorded mark or brand, 
fifty cents. 

For filing and indexing articles of incorporation, two dollars and 
fifty cents. 

For filing and indexing amendments to articles of incorporation, 
one dollar and fifty cents. 

For filing and indexing articles of incorporation of corporations not 
formed for pecuniary profit, one dollar. 

For furnishing certified copy of articles of incorporation of cor- 
porations not formed for pecuniary profits, two dollars. 

For filing and approving bonds or oath of officers of corporations, 
fifty cents. 

For recording articles of incorporation, twenty cents per folio. 

For filing and registering dental certificates, one dollar. 

For filing and indexing certificate of co-partnership, one dollar. 

For issuing and recording marriage license, two dollars and fifty 
cents. 

For filing any bond or other instrument required by law to be filed 
in his office, other than the bond of a i)ublic officer or one pertaining to 
a case in court, fifty cents. 

I'\)r {>:ca]iiig* weights and measures, as follows: For eac*h examina- 
tion, testing, sealing and certifying as required from the owner of the 
t^ame, to-wit: For any steelyards, beam, ground, floor, ])latform, count- 
er, or other scales, by which may be weighed not exceeding one hundred 
j)ounds, seventy-five cents. 

For any such instrument by whcli may be weighed over one hundred 
] ounds, and less than six hundred pounds, one dollar. 

Over six hundred pounds, one dollar and fifty cents. 

For any nests or sets of measures, seventy-five cents. 

For any yard stick, dry or liquid measure, twenty-five cents. 

And tlie weights attached to any scales shall, as to the compensa- 
tion of the sealer of w^eights and measures, be considered as part of the 
scales, provided, that where any such weight, measures, or instrument-S, 
upon subsequent examination, be found correct and shall not require to 
be stamped a second time, the aforesaid sealer of w^eights and measures 
shall not receive more than one-half the compensation provided for. 
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The county clerk in counties of the first and second class shall ex- 
amine and test the before-mentioned instruments for weighing or meas- 
uring, provided that in all other counties, he shall on application by 
any person who shall tender him the fee which he is hereinbefore author- 
ized to receive, and he shall, in everj^ case where he may employ labor 
or material in making accurate weights or measures, be entitled to ex- 
tra compensation therefor, and to retain the article upon which such 
labor or material has been employed, until such compensation be paid. 

Sec. 2. This act shall take effect upon approval. 

Approved this 9th day of March, 1905. 



CHAPTER 74. 

SPECIAL TAXES IN CITIES. 

An Act amending section 264, Revised Statutes of Utah, 1898, reiating to special taxes in 
cities, errors in proceedings concerning such special taxes and actions to recover sucb 
taxes paid under protest, by adding provisions thereto relating to re-levy of such 
special taxes after former levy is annulled, and validating special taxes heretofore 
levied and proceedings relating thereto. 

He it enacted by the Legislature of the State of Utah: 

Section 1. That section 264, Eevised Statutes of Utah, 1898, be 
<iiid the same is hereby amended to read as follows : 

264. Errors not to void tax. Action to recover. Certain special 
taxes confirmed. No such speoial tax shall be declared void, nor shall 
nnj" such assessment or part thereof, be set aside in consequence of any 
error or irregularity committed or appearing in any of the proceedings 
under this chapter ; but any party feeling aggrieved by any such special 
lax, assessment or i)roceeding may pay the said special taxes assessed 
or levied upon his property, or such installments thereof as may be due, 
iit any time before the same shall become delinquent, under protest, 
and with notice in writing to the City Treasurer that he intends to sue 
to recover the same, whch notice shall particularly state the alleged 
grievance and grounds thereof, whereupon such party shall h^ve the 
right to bring civil action within sixty days therenfter. and not ]at(M\ 
to recover so much of the special taxes paid as he shall show to be illegal, 
ijiequitable, and unjust, the cost to follow the judgment to be appor- 
tioned by the court as may seem proper ,which remedy shall be exclu- 
.sive. The City Treasurer shall promptly report all such notices to the 
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lai or 7 art t:>-r^>: invalii in^ ::::o^'>, or -i:;:isx. shall rest npon the 
T.<irty who '•^r!::s« ^r::h suit. Ani :n aiiy iI:^:;a::•^ where such sp>ecial 
• . - . ;. * .. _— .- . ^ :3-**- — • -r-! -r I- : - *_.-:-^ :',-r a: '^ -:--:' -^r rinxH^e^lin^ 
a3fertli:flr or ^-^r^ceming the same :s anr-nl'-o-i. 5-^t aside or declared void 
fritr^^fT :ii wh''> or in j-art. ^y any •'-"•::rt r.r in any y-rnceedinsr whatso- 
<^ver- at any t'-ne after a cv'ntrri -t f"-r th- irv^ rove'^.ent to be i>aid for 
ry said ?r-<^':a! tax i^ !et or en:-:rM in:-, ••r at any time after work on 
•*3»'-?. imT r'^-v^^rr.ent has ^^^zir^ the City C-^-jn -ii rn^ay ^^y ordinance make 
a new >vy r,f c:;r-h tax to the ^H:e an:'«-:nt ani extent as snch ori^nal 
tax was d^-iarM invalid or was annTiiie-i. w* ether snoh tax was held 
void for :::r:«'i:ctional or other defeats or irr^miarities. Xo notice of 
-•; -h --'rd'r^.n-^^ n<^*^l he siven. and no pr^-t'^t asainst the same need be 
^'or>'>red. AV: «r«eeial taxes heretofore levied or attempted to be 
lev'*^ in ^-:*ies. which have not i.^^retofore >«*-en adjudicated void, and 
^y. ROt:^:'e*. assessments, equalizations and prooee^linsrs taken in rela- 
te r. *r -r-* 1. whf-*h^r void, de'v-tivp or va'id. in all cases where the 
ifr.rrovey^Lts ''•ontemplated there^-y have >ieen made or contracted for, 
ar^ v.<--'/r.v r-r.rfirmed, validate and made sufficient to the same ex- 
fcfct as if the same were perfect in the first instance. 

S*v-, 2. Tr.:= act shall take effect npon approval. 

Afprovfd this 9th dav of March, 190.5. 



CFAPTER 75 

LOAN ASSOCIATIONS BECOMING SOLE SURETY. 

An Act to amend section 425. Revised Statutes of Utah. 1898. relating to loan, trust and 
guaranty associations becoming sole surety. 

JU' if f'niirfi'fl J,,f ij,t Lt ai'.Jntiiii- (ti fit* Sftjf* 'f^ Vf'ih: 

Sm 1:0:: 1. T;.;it >wtinTi xi\ Revised Statutes of Utah, 1898, be. 

; r/' \\/' ?•;/••;*• '•> !:*'r«4iy i\u\o\v\^\ so «s to read as follows: 

425. Approval of as stiretv. Secretary of State may issue certificate. 

Xolhin^ in tlrs chapter shall I e 5^0 r-or*^ trnrrl as to dispense with 
:1 f' M» ro- ;•: of -lu-li loan. trii<t an<l sriiaraiitv association as sole se- 
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curity by such court, officer, corporation, or individual, as is or may 
be by a law re(iuired to ai)prove such security, provided, however, that 
upon. production of proof to the Secretary of State by such company, 
organized under the provisions of chapter 6, Revised Statutes of Utah, 
1898, that it possesses the qualifications by said chapter required, and 
that it has complied therewith, he shall issue to such company his certifi- 
cate that it is authorized for the ensuing year to become and be ac- 
cepted as sole surety on all bonds, undertakings and obligations pro- 
vided for in said cliapter; and that such certificate during tlie period 
for which it is issued, unless the same shall be cancelled as hereinafter 
provided, shall be accepted by all the courts or officers authorized to 
take, or before whom sureties are required to justify upon exception 
1o said company's sufficiency as a complete justification; provided 
further, that the Secretary of State at any time after the issuance of 
ftuch certificate and during the period for which such certificate is is- 
sued, when it shall appear to him that any such company has become 
insolvent and is not entitled to do business as such, shall can(*el such 
certificate and refuse further to allow such company to transact such 
business. 

Approved this 9th day of March, 1905. 



CHAPTER 76. 

REAL ESTATE HELD BY COUNTY UNDER TAX DEEDS. 

An Act amending section 2655, Revised Statutes of Utalii 1898, relating to real estate ' 
held by any county under tax deeds to it and the mafttner of disposing of same. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 2655, Eevised Statutes of Utah, 1898, be 
and the same is amended to read as follows : 

2655. Real estate deeded to county to be sold at auction. When- ^5^4^**^^^^^^^ 
ever a county has received a tax deed for any real estate sold for de- j^ ql 
linquent ta::^-es, the board of county commissioners, shall, during the ^^^ /^ 
month of May in each year, after giving the statutory notice, o£Fer for 
sale at the front door of the county court house, at the time specified 
in the notice, all such real property not heretofore sold or redeemed- 
Provided, that in cases where the description of such real estate is 
so defective as to convey no title, such real estate shall not ])e so of- 
fered. The County Clerk is authorized to e?:ecute deeds therefor in the 
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3liall cohtain a description sufficient for identification, of the particular 
lot, part of lot or parcel of land against which it is issued, and also give 
tlie block and plat in wliich the same is situate, and shall also state the 
amount of the special tax or assessment levied thereon, the date and 
pui-})ose of such levy and the name of the i)erson supposed to be 
owner of the land taxed or assessed and shall further state the date 
or dates on which said special tax or assessment or the several install- 
ineiits thereof shall be delinquent, and also the interest payable on the 
same both before and after delimiuency, which interest shall be provid- 
ed for in the ordinance levying such tax or assessment, and shall fur- 
ther state that all interest on said certificate or any installment men- 
tioned therein shall cease when such tax or such installment is paid to 
the treasurer. No special tax or assessment or any installment there- 
of shall draw a greater rate of interest than six per cent per annum 
fi-om date of levy until date of delinquency, nor a greater rate than 
eiglit i^er cent per annum from delinquency until paid. 

Sec. 3. Redemption of scrip. Any owner or agrent or person interest- 
ed in any lot or jiarcel of land against which any scrip may have been 
issued as aforesaid for any special tax or assessment, may pay said tax 
or assessment or any installment thereof, with interest, to the city 
treasurer at any time after levy of such special tax or assessment, and 
thereui)on the interest upon the amount so paid ceases and the scrip 
^standing against said land is thereby canceled and redeemed to the ex- 
tent of such payment, and the lien of such scrip against said land 
is thereby cancelled to the extent of such payment, and it becomes the 
duty of the record holder of said scrip upon being notified by mail by 
the city treasurer to present such scrip to said treasurer and receive 
I he amount paid thereon. Whenever any payment u])on any scrip is 
made by the treasurer he shall stamp or write a descri])tion of the said 
partial payment and date thereof on said scrip and keep a record 
of the same in his office, and whenever a com])lete redemption of such 
scrip is made, he shall write or stamp a statement of the date when 
said tax was i)aid and when such scrip was presented on such scrip 
and file the same in his office. 

Sec. 4. Scrip a lien on property therein described. Property may 
be sold. x\ll scrip issued hereunder shall be a lien ao^ainst the prop- 
erty described therein from the date of the levy of the s})ecial tax or 
assessment for which the said scri]) was issued, and at any time after 
delinquency of the last installment the ])roperty described in such 
scrip shall be sold by the city treasurer, as agent for the holder of 
such scrip in the same manner as i)rovided by law or ordinance for the 
. sale of land for delinquent s])ecial taxes to make the sum dolintjuent on 
said scrip and the costs and expenses of such sale. After the issue of 









Aj' *^^ V', ^^^f*t •ect. i-« "^ a-- "■•* »--i f-c Stz^-tss r* ^tar *9L -e afng to the 
i«e — a -^e^c-r c* t:->e Scale Suoc- -t-roe-t r» ^jr. c -«tr-^is.:^: a^d ca-i>ng for at- 



>• :. r !. T.^: ^ t: ::- :~S ani 17^1. R^-.-->*^i statutes of Ttah. 

\~-. Biennial Report of State Superinterdent. «»ii cr tefore the 
Sr** 'i^' '^.f Jir..:<:r7 Tr-^-^iinz -^s -h ' :-iiii":i' s*r^-: n «-f the Lesr^slature. 
*.:>- >*;i> > .;- r!:.vr. >r.: -liil'- rre-*::: : • t'.e •Trvrrr.or a report of his 
^- '. -•<• :. ii :..A -;.-:-: •:: t - -.* ir.-:— ::•::. Tr.ere shall be 
f-r r.v-.: a* .-;:-* ^:.- tr ::-iir.i o t :»^ •:: L"s >/;• rt and laws relatins^ to 
tr.^ - - > '•. t;:..'. L =' ^;.l '^-^ •r'-tr:''"te-l Tint-r Lis direvtion. The snper- 

T-t- Of h!* ;;i''--»r-. r^^iilts of l's exT-^rience ard ohservation? as 
V^ *' »- ' '-rjs*' r. of •,.♦- T- :■ !:•• s^-h-"' ^y^:»^!y.. ar. i ^iiffsrestions as to the 
r^-; -' :;- f',r ir-.r-'r:-^-:!-!:^. 

:.: ;. ^k *..- ?•:..•:!.: *»: s-!.«.4^ r«^v.'r.::e aiii its general condition 

r^r i- Of - : L T'!ans as he n:ay have ii.at:;r«:-d for the better organi- 
ze* ' :. of *:.^f r'i.oo!'*. and for the inorea-e and eoorLomioal expenditure 

of */>r '-^hoo! r'-V^rLUe. 

t*r,. A f ;.. •'rat^!f.#-nt of the condition and air.ount of all fnnds and 
r x'/i-r*'/ h: i'TO*yr\h*f'(\ for «^liicationai j»urpo>r*s: the nnniber and grade 
of s-ZLOolr in f^H^'h county, and in each city of the first and of the second 
^•.;. '. ■ • <• r. .." • i-r nf r; [dri-n 1 ♦^t^s-^^eii tht* air»> <»: six and eighteen years 
,r; '-; ", '•'. ,r V ;.f,,| ;r. ,-.;,. .j^ ,.jty f,f ^].^-. 1^,.^^ .^j^^i ^f ^]^^ second class, with 
*' " f, ' ' '-r ^r' -:••• ;itt. ♦!..]'.! i: d"-trirt >*•]., mi!s. ti:r avorafi:e nniiil>er of 
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<'lir!dr:Mi that liHve atteiKl^Kl district schools during tlio two years i)re- 
vious to July 1st of that year, the number that can read and write, the 
amount of school money raised by county taxation or otherwise, the 
a mount, expended for salaries of teachers and for building school 
houses. 

5th. A comi)arison of the results of the two years then closing, 
with those of the two years preceding, indicating the progress of jiub- 
lic instruction, and. as far as can be ascertained, the number and con- 
dition of private schools, academies and colleges in the State. 

1781. The State Superintendent shall have power to call annually 
a convention of the county and city superintendents, to assemble at 
such time and place as he shall deem most convenient, for the discus- 
sion of questions pertaining to the supervision and administration of 
public schools, the laws relating thereto, and such other subjects af- 
fecting the welfare and interest of the public schools as shall properly 
he brought before it. It is hereby made the duty of all county and city 
superintendents to attend such conventions when called. The actual 
traveling expenses of county superintendents for attending such con- 
ventions shall be allowed by the board of county commissioners and 
paid out of the same fund as the salaries of county superintendents. 
The actual traveling expenses of city superintendents attending such 
conventions shall bo allowed and ])ai(l out of the same fund as salaries 
of city superintendents. 

Apprbved this 9th day of March, 1905. 



CHAPTFR 70. 

REPORT OP BANKING CORPORATIONS. 

An Act amending section 388, Revised Statutes of Utali, 1898, relating to the making of 
reports to the Secretary of State by banking corporations and private bankers and 
providing for the publication thereof. 

Be it enacted hij the Legislature of the State of Utah: 

Section 1. That section 388, Revised Statutes of Utah, 1898, be 
and the same is hereby amended to read as follows : 

388. Bankreports. Nature. Publication. Every banking" corporation 
or i>rivato banker, domestic or foroi^rn, transacting a ])anking Imsiness in 
this State, shall make to the Secretary of State not less than four rei)f>rts 



- ,, ,,^ -. - -'.ill-: ';• ~:^^ "' -r^ 'vii..:ii !j_^7 r-^ 3 r^^^^n^T-^^*! hy hmu 

^...,-. ' - .-. -• - -'p-si»i»rQt or oasnier ai*: i*T»^t»^l by at 

;,.,, . . . - - r. a •arrner. a member, rr 'ly tie business 

<,. -*. i •«- -. i^l sraTe tlie con«iition of the it-izJi :i" the close 

\J ^ ^^ .. :--<..[ ::r . w't :':i tK^^*♦' iiK'iitl- ' -: -- ' - ■ t* ♦- 

^.., . '.,.; V ': t- S-«i'»-*''ary of State, arnl sha'I 'e mr.sT!;ittH<] 

^ *,-:;, ^ ^v : •• ::' -* ''-'y^ after the rei?eipt of the r^-^.y:--: rh-refor 

'^ ... ^j».i '>v '::e bank making th^ saii.^f^ in >or.:»^ n-'-^spaper 
,' .,. ,^n^r't. :'r'-iLar'"fi in the county where such bank: is situated, 

"".".,,> .,ji^-'<-ir'"ri to t*? fii*^**! in the office of th*^ S#^^r»^tarv of 

.^ ' ,^ r- a -'li-yv 'lays from the t:n:e of the receipt of the certified 

^'" ' -.rK.a --^i '^^ -'^^^ Secretar\- of State. The Secretary of State shall 

^' \ ^.ov^-r :o ,*a;! for spei'ial reports from any such banking corr»ora- 

''* '^ ,. >...,. sr^» 'MMker whenever in his ju«l£rment the same shall be nee- 

s^ . •> L'h s act shall take etTei:*t upon approval. 
V ;>:.>% eJ rb's iHh day of March, 1905. 



CHAPTER 80. 

DUTIES OF STATE CHEMIST. 
.)) amotion 3, of chapter 97, laws of Utah, 1903, relating to the duties of 

• ' // tl((' L('(fisl(fffirt' of (Jt* Sffifr nf Z'tnh: 

^ \ Tliat st'cti(»n :', ui ciiapttM* i»7. laws of Utah, 1903, be and 

^' h.Mvbv anuMidod to road a^ follows: 
lilt **ii'i^^ 
^ Puiuj^ of State Chemist. Tt shall be the duty of the 

^* Hftl^ *** iill articles of food and drink manufactured, sold and 
^MrW'*^ .,*]^ S*nt(\ when submitted to him by the State Dairy and 
V ,\\\v\ 'ir the State Board of Health, and to make a bien- 

S \ir* hJiTv and Food Conunissioner and the State Board 

i,rr[ "it shall contain a record of all analyses made by 
ji I mrormatiou as he mav consider of value and 



dnv of March, VM^-^^ 
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CHAPTER 8i. 

SALARIES OF COUNTY OFFICERS. 

An Act to amend section 2057, Revised Statutes of Utali, 1898,'a8 amended by cliapter 71,. 
laws of Utaii, 1899, relating to regulating the salaries of county officers. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 2057, Revised Statutes of Utah, 1898, as- 
amended by chapter 71, laws of Utah, 1899, be, and the same is hereby 
amended to read as follows : 

2057. Salaries of County Officers. The salaries of the officers of 
all counties in the State shall be fixed by the respective Boards of 
County Commissioners at not to exceed the following maximum 
amounts : Provided, that should the respective Boards of County Com- 
missioners, or any of them fail to fix the salary of any of the county 
officers, as provided for in this act, the salary of the predecessor of said 
officer or officers whose salary has not been fixed, shall apply. 
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Commissioners, each. 

Sheriff 

Assessor 

Clerk 

Recorder 

Treasurer , 

Attorney 

Snpt, of Schools 

Surveyor 

Auditor 



$1500 
3000 
i8co 
2400I 

3000 

3500 1 

asool 
i6oo< 
xaooj 
18001 



$ 700, $ 6001 $ 50c 

x800; 1500 
XSOO! 1000 



z8oo 
x8ool 
x8oo, 
x8oo 
iaoo| zaoo 

1000! XOOO 



1500, 

icooj 



1500' X500J 

I500I 1500 

1500, I5001 

I500I I500I 

lOOOi 

5001 



$ 5fH) 
1400 
goo 
1400 
II50 
1400 

IXOO 
1000 

450 



I I 



I ; I ' I 



S : I 






$ 4501 
13001 
850' 
1300 1 

IIOO' 

1300 

1000 

loool 

400 



$ 450i $ 450 



I3«>0 

800 
1300 
1050 
1300 

1000 

1000 

350 



X300 
800 

I3<K> 
1000 

1 300 1 

1000 

xooo! 

350; 



S 3001 $ 3001 
xaso 125OJ 

750! 750. 

Z300 ICOO 
zaoo XOOO 
looo 900 



800 
1003 

350 



800 
1000, 
350; 



$ aoo; 
laoo 

750! 

laooj 
zaooi 

800 
700 

1000 

350 



$ 300' $ISO 

zaoo: 800 

600, 400 

1000 j 800 

900 750 

600! 500 

600; 500 

xooo: 750 






I 
350 350 



$X00 

750 

300 

750 



$100 
400 

300 
500 
550, 400 
400, 350 
400' 300 
500I 500 
350 j 350 



Approved this 9th day of March, 1905. 
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CHAPTER 82. 

TIME WHEN FISCAL, YEAR COMMENCES. 

An Act amending £ection 2592 of the Revised Statutes of Utah, 1898, fixing time when 
fiscal year commences. 

Be it enacted by the Legislature of the State of Utah: 

Sfxtiox 1. That section 251)2 of the Revised Statutes of Utah, 189S. 
be and the same is herc^by amended to read as follows: 

2o92. Fiscal year of State. The fiscal year of the State of Utah 
connnenees on the first day of December, of each year. 

Apjiroved this 9th day of March, 1905. 



CHAPTER 83. 

POWERS AND DUTIES OF TRUSTEES. 

An Act to amend section 1815, Revised Statutes of Utah, 1898. as amended by chapter 37, 
laws of Utah, 1901, relating to powers and duties of trustees. 

X Be it enacted by the Legislature of the State of Utah: 

^ Section 1. That section 1S15 Revised Statutes of Utah, 1898, as 

^ amended by chapter 37, laws of Utah, 1901, be and the same is hereby 
^ amended to read as follows : 

^ 1815. School Board to have general control. The school district 

'^ board shall have j2:eneral charge, direction, and management of the 

\^ schools of the district, and the care, custody, and control of all prop- 

)j <?rty belonging to the district, subject to the provisions of the law. It 

V may annually order to Ik^ raised on the taxable property of the district, 

V not to cxccchI *^ ; of one j^er cent for the support of schools, to defray 

v^ t.*urrent expenses, and for the ]nirchase of text books; additional funds 

^^ may be raised for su(*h jnirjioses by vote of the qualified voters as pro- 

^"^^ Vided by law. 

Approved this !)th dnv of March, 19(^5. 
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CHAPTER 84. 

PRACTICE OF DENTISTRY. 

An Act to amend sections 753, 754 and 757 of the Revised Statutes of Utah, 1898, aa 
annended by chapter 79, laws of Utah, 1903, relating to the practice of dentistry; and 
defining the practice of dentistry, providing for the revocation of license, and provide 
ing for the punishment of associations or companies practicing dentistry, unless the 
same conform to the requirements of this act. 

Be it enacted hy the Legislature of the State of Utah: 

Section 1. That sections 753, 754 and 757 of the Revised Statutes 
of Utah, 1898, as amended by chapter 79, laws of Utah, 1903, be and the 
same are liereby amended to read as follows : 

753. Examination for certificates. Any person not having a cer- 
tificate of the Board of Dental Examiners who shall desire to begin the 
practice of dentistry in this State, shall appear before the Board of Ex- 
aminers at any of its regular meetings. To be eligible for such exami- 
nation the ap})licant shall give satisfactory evidence of having practiced 

' dentistry for at least two years ; or of having been a bona fide student for 
at least three years under the innnediate supervision of a licensed 
dentist; or shall present a diploma, or certified copy thereof of a reput- 
able dental college recognized by the National Association of Dental 
Examiners. The examination shall be elementary and practical in 
character, but sufficiently thorough to test the ability of the applicant 
to practice dentistry, and shall include anatomy, physiology, chemistry, 
dental medicine, metallurgy, histology, pathology, operative surgical 
and mechanical dentistry, and also demonstrations in operative and 
mechanical dentistry. 

754. Issue of certificate. If the examinntion shall prove satis- 
factory to the Board of Dental f^xaminers, it shall issue a certificate of 
registration to the person examined. All certificates issued by said 
Board shall be signed by the president and secretary, and shall have the 
seal of the Board attached thereto. 

757. Fees. Expenses of Board. Secretary's salary. Report. In 
order to provide means for carrying out and maintaining the provi- 
sions of this title, the Board of Dental Examiners shall charge each 
person apjjlying to or ai)i)earing before it for a certificate of registra- 
tion, or interchange certificate, the sum of twenty-five dollars, twenty 
dollars of which shall ])e returned in case of failure of a})plicant to pass 
such examination. Out of the funds coming into the possession of the 
Board, all legitimate and necessary expenses of the Board, including^ 
such expenses of the mem])ers thereof incurred in attending the meet- 
ings thereof, and an annual salary of twenty-five dollars shall be paid 
to the secretary. Xo part of the expenses of the Board shall be paid out 
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of the State Treasury. For the safe keeping of the funds of said Board, 
the seeretanr shall give such bond as the Board shall require. On or 
before the first day of December of each year the Board shall make to 
the Governor a report of its proceedings during the year, itemizing ia 
«iuch report all receipts and disbursements. 

Sec. 2. "Dentist" defined. Any and all persons shall be under- 
stood to be practicing dentistr\' within the meaning of this act who 
«hall for a fee, salary or reward, paid directly or indirectly, either to 
himself or some other f>erson, perform operations of any kind upon, or 
treat diseased lesions of the human teeth or jaws, or correct malunposed 
]xisitions thereof, or disjilay a sign, or in any way advertise himself as 
a dentist; and such r>^rformance shall be taken and considered in the 
• rial of any indictment which may be found for the violation of any of 
the provisions of this act, as prima facie evidence. But nothing in this 
act shall proliiliit an unlicensed i^erson from performing merely me- 
clianical work upon inert matter in a dental office or laboratory, or the 
student of a licentiate from assisting his j>rei*eptor in dental operations 
while in the jiresciice of and under the personal sui">er\ision of his in- 
structor or a duly licensed physician from treating diseases of the 
mouth or performing ojierations in oral surgerj'. And nothing in the 
provisions of this act shall be construed to i>t»rmit the performance of 
dental operations by any unlicensed jicrsons under cover of the name of 
a regular [practitioner of dentistiy. 

Sec. :^. License on certificate from another State. Any dentist 
who has been in legal practice for five years or more, and is a reput- 
able dentist of good moral character, and who is desirous of making a 
thange of residence into another State, may apply to the Examining 
Board of the State in which he -resides for a new certificate, which 
shall attest to his moral diaracter and professional attainments, and 
saiil certificate, if granted, shall be deposited with the Examining Board 
of the State in which he ])roi)()ses to reside, and the said Board, in ex- 
('hiiiv^i^ tliereof, may grant liiiii a license to practice dentistry. 

Sf^c. 4. Board may revoke license. Cause. Any dentist may have 
IjIs lic^-nse revoked or susi)ended by the Board of Dental Examiners for 
any of the following causes: 

1. His conviction of a felony or misdemeanor involving moral 
turi»itude in which case the record of conviction or a certified copy 
thereof, certified by the clerk of tlie court, or the judge in whose court 
the conviction is liad, shall bo conclusive evidence. 

2, For uni)rofessional conduct, sncli as obtaining any fee by 
fraud or misrepresentation. Ein])loying directly or indirectly any stu- 
dent or any suspended or unlicensed dentist to perfonn operations of 
any kind or to treat lesions of the human teeth or jaws, or correct mal- 
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imposed formations thereof. Except as heretofore provided in sec- 
tion 2. The advertising of dental business or treatment or devices in 
which untruthful, improbable or impossible statements are made, or 
habitual intemperance or gross immorality. 

Sec. 5. In case of a company list of employees must be posted. 
That hereafter if any association or company of persons, whether in- 
corporated or not, shall engage in the practice of dentistry under the 
name of company, association, or any other title, the said compail^^ or 
association, shall cause to be displayed and kept in a conspicuous place 
-at the entrance of its place of business, the name of each and every per- 
.son employed in said company or association in the practice of dentist- 
i-y, and any employed by said company or association whose names 
shall not be displayed as above provided, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, shall be punished as here- 
"iiafter })rovided, and the said association or company, if incorporated, 
or the persons comprising the same, if not incorporated, shall for the 
failure to display the aforesaid names, be guilty of a misdemeanor. 

Approved this 9th day of March, 1905. 



CHAPTER 85. 

VOTING MACHINES. 

An Act creating a State Commission on voting or balloting macliines, defining their 
powers, and providing for tFie use at tFie option of any board of county commissioners, 
or city council of voting or balloting machines for receiving and registering the vote 
in one cr more election districts of any county, city or town at any or all elections 
held therein, and for ascertaining the result at such elections; and providing for the 
punishment of all violations of the provisions of this apt. 

Be it enacted ht/ the Legislature of the State of Utah: 

SEcrnoN 1. Commission on voting machines established. Duties. 

The Governor, Secretary of State and Attorney (Jeneral, and their suc- 
cessors in office, are hereby created and constituted the State Commis- 
j-ion on voting or balloting machines. It shall be the duty of said 
commissioners to examine all voting or balloting machines which may 
he offered for their inspection in order to determine whether such ma- 
chines comply with the requirements of tliis act, and can safely be used 
V)y voters at elections under the ])rovisions of this act; and no machine 
or machines shall be ])rovided by the board of county commissionei s 
or city council, or other board having charge and control of elections in 
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also in voting upon all amendments to the Constitution, and upon all 
laws or propositions or questions which may he lawfully submitted to 
such voters, and for receiving and registering the votes cast at any and 
every election. 

Sec. 5. City and County may jointly own machines. In purchasing 
the necessary voting or balloting machines to be used at elections as 
herein provided, the boards of county conmiissioners or city councils ^A 
oi the several counties, cities or towns, may by agreement entered into ^^ 
by said board of county commissioners and the city council of any in- ""^ -^ 
eorporated city or town in such county, provide for the joint purchase 
and subsequent ownership thereof, and for the care, maintenance and 
use of the same. 

Sec. 6. Requiiements of voting machine. No voting or balloting 
machines shall be approved by the said Commission hereinbefore re- 
ferred to unless the same be so constructed as to provide facilities for 
voting for the candidates of as many different parties or organiza- 
tions as may make nominations for office, and for and against as many 
different propositions or amendments as may be submitted; nor shall 
any such machine be api)roved unless the same will permit a voter to 
vote for any person for any office; it must enable the voter to vote and 
select a ticket all from the nominees of one party, or a ticket selected in 
part from the nominees of one party, and in part from the nominees of 
any or all other parties, and in part from independent ^lominations, ob 
in part or in whole of the names of persons not nominated by any party, 
or upon any independent ticket. Such machines must also secure to the 
voter privacy and secrecy in the act of voting. Such machines must . 
also be so constructed that a voter cannot vote for a candidate or a 
proposition or amendment for whom or on which he is not lawfully en- 
titled to vote, also to prevent voting for more than one person for the 
same office, in which event they must enable the voter to vote for as 
many persons for that office as he is by law entitled to vote, and no 
more; they must also prevent his voting more than once for the same 
person for the same office; and allow of his reversing his vote in case of 
mistake or desire to change ; and such machines must be so constructed 
that all votes cast for any person voted for, or for or against any propo- 
sition or amendment submitted to the voters shall be accurately regis- 
tered oi» recorded ; and any machine to be approved by said Commis- 
sion hereinbefore referred to must be of such kind, style or i)attern as 
will pentiit the exercise of each voter of the full right and privilege of 
his elective franchise under the Constitution and laws of this State. 

See. 7. County and city authorities to provide and care for ma- 
chines. .The board of county commissioners or city council, or other 
board having charge and cojitrol of elections adopting a voting or bal- 
loting machine shall, as soon as practicable thereafter, provide for such 
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^jll'mg place or places as tbey may determine, one or more Todng ma- 
rines in complete working order and also saeh other aeeessories as 
nav be required for the practical working of the machine and shall 
th^rwifter preserve and keept the tLacLines in repair, and siiali hare the 
cnstoviT of the furniture and e«^a:p*iiient. If it sha;- he impractieaUe 
to suppiv each and every election district with a votine or haUoting 
maoLine or machines at any eIe«:-tioi; following scch adoption, as many 
may be sui'plied as it is practicaMtr to proimre. and the same may be 
nsfrd in such election districts or p»rt!^:-ii:ots witiiin the county, city or 
town as the board having contrc*! n^y direct. 

Sf<-- •?. Statimerj and iBStnictioBs. AW cecessary stationery and 
^ L ;i^-tni*n:ons to voters shall be dtrlivt- re^i t" the judges i.-f election of each 
y^ ^' *-Ie»-t:oii ilistritrt not later tLan twenty-four Lours next p»reeediiig the 

Sec. 9- Tally lists. ThWy lists sh;//. be s«-^ prenared that the re- 
I j^u-ts of su--b election mav be c>ar!v aii«l ao-uratelv set forth and certi- 

- - n*r*l to by the judges of election. 

5>€<-. 10. Duties of electioB judees. The jud cres of election of each 
v>'-t:oii district shall meet at the ix-ling }'aoe therein at least one hour 
>*-: ..re tLe time set for the or^ening o: tLe i««'-is at each election, and shall 
I T'Areed to arrange within the guard-rail iLe furniture, stationery, and 
v.-:!!:^ cr lialloting macLiRc, f'>r iLe «^-ii»luct of such election. The 
::*iz»-s o: the election shal! tht-n an*! there have the voting or balloting 
! : !.::.►-. icstru'.-tions to voters, aud stat:oc»-r>\ rHjuire*! to be delivered 
» 4 - • :!-►::. for su«:h eJe«-t:on. Tlie ju«igt^ o: el«:^-t:on shall thereupK>n cause 

at ]^a>t two instruii-tion ear«is to l»e i*»sled voiisiiiouously within the 
;• '.i,z I !a -e. If not previously duiie. they sha'l adjust the voting or 
'•^;: »»i:i^^ ii^ii* hine so as to re^-ord and r-^gister the votes to be east at 
-: .. ^rL-*t:'»r.. iin 1 a«ljust the r»^ir:-> r:i:g aiiJ rw«»rding device of such 
: ..;:.- .-o as to start at zero. ar. I the >u:i.e siia!! 1^ subject to the in- 
.- * .::••:. •. f the {liij^ic l>efore tiie f \ ^nins i.i th»* j -^hs. 

S-c. 11. Voting machine to t>e in plain view. Tbe exterior of the 

" 'i.jC -r h*.y.'t:cz i: lii hine ar-«l every rart «»f ti t- t ••'.ling p»laee shall he 

:'. :/:. vViir of i'.^ el^ttion orn.rni, ar.«l i :;••':■•. The voting or ballqt- 

l :: .^ : : :'. :.-< -h:hl K- {'laie*! at i«L'a>t thr«r»- f-«:t from ever>- wall and 

A' ] .r: :' ■:. » : th»- i'>!!insr i/lare. ami at i«-a^t thr^n* feet from the guard- 

r : .. A iriiiT'I-raii sha'l W «t>ri>trii«:»Ml at least tl ree feet from the ma- 

. -: -. ^'::h or/^ii:r.:rs to admit elevators, or ofnoers of election to and 

::• ... :„- !:_a' hine. 

>-•- 12 V: ting to be secret. Voter only allowed two minutes. 

, -'-:'- r -.. \ oii^ninz r.f the r«»lls. the jiulires of the election shall not al- 

-- ;;: •' '-'t-r t.. ^as with'u the ir:iar.i-ra:'. until t'lev ascertain that 

" *'r.t:t!^ •! to vote. Tl^e o'/t- rati'^Ti «»f Vi»tinir bv an elector while 
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voting shall be secret and obscured from all other persons, except as 
provided in cases of voting by assisting electors. No voter shall re.- 
inain within the voting or balloting machine booth longer than two 
minntes, and if he shall refuse to leave it after the lapse of two min- 
utes, he may be removed by the judges of election. 

Sec. 13. Judges to ascertain and declare result of election. As 
soon as the polls of the election are closed, the judges of the election 
thereat shall immediately lock the voting or balloting machine against 
voting, and, in the presence and full view of the public who may be law- 
fully within the polling place, proceed to demonstrate and declare the 
result of such election as registered or recorded or received by the ma- 
chine. As such result is so ascertained and declared, the judges of the 
election shall record it, and if found to be correct shall at once an- 
nounce the same, enter it upon the tally sheet, and thereupon make re- 
turns of the election at such district, as provided by law. 

Sec. 14. Record to be preserved six months. Exception. The 
judges of the election shall, as soon as the result is fully ascertained 
and declared, as in the preceding section required, lock the machine 
so that the record of each election shall be preserved for a period of 
six months following such election, except in cases where the machine 
is required for use in a subsequent election during such period, in which 
case the board of county commissioners, city council, or other board 
having charge and control of the election shall inspect the registering 
or recording and receiving device of the machines, and file a report of * 
said inspection with the county clerk. Said report of said board of 
county commissioners or city council, when so certified and filed shall 
be prima facie evidence of the vote at such election. Any supplemen- 
tary or duplicate record of an election, which may be furnished by a 
machine, shall be preserved by the county clerk for one year following 
such election. 

Sec. 15. Misconduct at elections. The provisions of the law re- 
lating to misconduct at elections shall apply to elections with voting or 
halloting machines. 

Sec. 16. Election districts, how created. For any election h^ any 
county, city or town, in which voting or balloting machines are tor be 
used, the election districts in which such machines are to be used may be 
created by the oflBcers charged with the duty of creating election dis- 
tricts, provided such is done ninety days prior to the approaching elec- 
tion so as to contain not to exceed six hundred votes each. 

Sec. 17. Ballot defined. The li«t of candidatps user! or to hp used 
on the voting or balloting machine shall be deemed an official ballot un- 
der this act, for an election district, in which a voting or balloting ma- 
chine is used pursuant to law. The word '* Ballot" as used in this act 
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means that portion of the card board or paper or other material with- 
in the ballot frames, containing the names of the candidates for office, 
or a statement of a proposed Constitutional amendment, or other ques- 
tion or proposition with the word ^^for" or the word *' against,'' or 
'*yes" or ^^no." 

Sec. 18. Provisions of general election laws applies where voting 
machines used. The provisions of title 18, Revised Statutes of Utah, 
1898, and all laws supplementary thereto or amendatory thereof in so 
far as they are applicable, shall apply wliere voting or balloting ma- 
chines are used, as in this act provided. 

Sec. 19. Id. All laws and parts of laws of this State relating* to 
elections, and prescribing the powers and duties of election officers, 
shall, so far as applicable to the use of voting or balloting machines, 
remain in full force and effect; and all laws and parts of laws incon- 
sistent herewith shall not be applicable in each county, city or town, or 
any election district thereof, wherein such voting or balloting machine 
or machines shall be used therein, and nothing in this act contained 
shall be construed as repealing any existing law or authorizing any 
deviations or omission therefrom, except as provided for or set forth 
herein. 

Sec. 20. Penalty. Any willful violation of any provision of this 
act, or any willful injury to any voting or balloting machine, tending 
to injure its effectiveness, or to change the true expression given by 
the voters at any election shall be a felony and shall be punishable as 
such. 

A})proved this 9th day of March, 1905. 



CHAPTER 86. 

MEDALS FOR INDIAN WAR VETERANS. 

An Act providing for a Medal of Honor for each of the Indian War veterans for actuaf 
service in suppressing Indian hostilities in Utah, during the years 1850 to 1872 in- 
clusive. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Medal for Indian War Veterans. The Governor and 

the Secretary of State are hereby authorized to procure a medal for each 
of the veterans of the Indian AVars who actually served in suppressing 
Indian hostilities in Utah during the years 1850 to 1872 inclusive. 

Sec. 2. Design of. The design of said medal shall be such asroav 
be determined ui)on by the Governor and the Secretary of State and 
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shall be made of bronze and shall be attached to and suspended by a red, 
white and blue ribbon. Upon the back of each medal shall be inscribed 
the name of the veteran entitled to receive it* When completed and at 
such times as may be deemed expedient, and after the presentation of 
pro])er evidence and proof of actual service in suppressing Indian hos- 
iilities between the years 1850 and 1872 inclusive, by each claimant to 
the Governor and the Secretary of State, a medal shall be presented to 
each of said Indian War veterans, or in case of his death, then to his 
nearest relative. 

Sec. 3. Appropriation for. For the purposes of this net there is 
hereby appropriated out of any moneys in the State Treasury not 
otherwise appropriated the sum of five hundred dollars, or so much, 
thereof as may be necessary, to be disbursed upon the warrant of the 
State Auditor when duly authori^'.ed by the State Board of Examiners. 

Approved this 9th day of March, 1905. 



CHAPTER 87. 

MAKING CITY, TOWN, ETC., LIABI^ WITH CONTRACTOR. 

An Act making any city, town, village or scliool district liable Jointly witli tlie principal 
contractor upon public worlds, in actions instituted by sub-contractor or material men 
against sucli principal contractor. 

Bfi it rnacfed by the Legislature of the State of Utah: 

Section 1. County, city, town or school district jointly liable with 
principal contractor. Any person, partnership or corporation who has 
done work or lahor or furnished materials to any principal contractor 
for the construction or repair of any public work of any character for 
any county, town, city, village or school district, may maintain an a(*tion 
therefor in the county in which such work, labor or materials were done 
or furnished against such principal contractor and such county, town, 
city, village or school district, jointly, for the recovery thereof; but 
no judgment shall be rendered against any defendant therein, other 
than such principal (contractor, for any amount greater than the amount 
due from it to such principal contractor at the time of the commence- 
ment of such action. Such county, town, city, village or school district, 
when served with the summons in any such action, may give notice 
thereof to such princij^al contractor and on so doing need not further 
defend such action. On rendition of judgment in such action against 



_. V* »■- -Ti-"r. li*' 



* tiV"^-*- :::•-*-♦ • ♦^'^-i 'rzj-TJi^ '* »z^Th**' ^ 1 iih- cmrnsz 5^: Tail: 

5 "i. V ' ♦ :•• • ♦:•-- *-* t* -•_!- ;i. :xr :' rii*!! '.-fLr: siitZ arT^vT^fc- -fcs- 
' ' '"►*^: ' • " - •*: "--':_• ' :* ii.7 70 :.ir:i»^cr: iia* Tiay :*? rwrr«wii ia 



CHAPTEB M. 

-%**:.•.', FALjjS aEFS^SENTATT :*X OF AS^^^ 

A0 0^. ^ ^^^K0^ tft t]-we --Bar «i9 o^ fa«e » MM<juiLtf >o« n w^i^ by a pi nii of his >•> 
•fti.1^ «'a.'«tA r ri<in i.c r/ f cr tr« p^ yui of o>ta<nif uuJH aurna. awd pro- 

:, Obtaicisg credit by false represestttioo. If any ivr- 

' - :• • —:.•.*. : . ^^ ^r^t^r.^o f 1 :- ..Try. ri->]'*>n5ibility, wealth, 

'• *• '■ -' '* - " r:-* ■.:,.I- r. — ai.-i .%-!.!:»^-ri«>n shall obtain 

' ' • ' ■'• : rr^ : i ;::.- :—r- •:. «'r ' -r-»*»::> of money, gmxls. 

* ' ' ' '-' ' ' ' • '- * v^: "T i:' ;:T.y j -r--!. si.all eanse or procure 

' ' • * •-•'*:.,-;..:. ^ ;• . :.— ty. ^-;.;:L. :i<<ets. men^^ntile char- 

' ' ' '"' ' ' ' ' ' -*' .'. ! i.'j. ir i • V r;.;^ ::• : .-iyi: on any person or 5>er- 

' • ' ' ' ' ''•■* *. ' '. i * ■ '* * ; !:;r:'.: • -t v ..•:>- into |>ossessioii of 

•. •■;•'*•-. . ; '.'.,;:..;:w' f.y a:./ vit\\:J- .»- t'..:i.:r. l.e shall he deemed a 

-,. ;''i '/.'. *'«.;. v'rr.'.n ♦■♦-r.-i.:* ^! ^'! I** s«*r.tr^neod to return the 

' •• * "' *-'' ''' •'*■'• * .' ''• *;': ::•'«]. if it .-ui !».- li-me. and shall he fined 

; * */, '. ..<./. ,,; ,. . ,, .-.;.:. «i <|n.;;;rs «,r i!i.i«riso!..'d in the county jail not 

*'' *' * ''• - • '' * -. '.r !■;' *io*:, -.*;•■: ni.t^ a?iil ii^ nrisonment. 



Chaj). 89. LAWS of utah. 103 

CHAPTER 89. 

FORM OF PLEADING IN JUSTICES' COURTS, 

An Act amending section 3685, Revised Statutes of Utah, 1898, relating to the form of 
pleadings in Justices' courts. 

Br it enacted by the Legislature of the State of Utah: 

Section 1. Tliat section 3685, Revised Statutes of Utah, 1898, be, 
and the same is liereby amended to read as follows 

3685. Pleadings in Justices' Courts 

1 
to enable a person of common understanding 

2. May, except the complaint, be oral or in writing; and if a com- 
plaint it must be verified. 

3. If in writing must be filed with the justice. . 

4. If oral, an entry of their substance must be made in the docket. 
Approved this 9th day of March, 1905. 




Are not required to be in a particular form; but must be such as injuj^ 1^®' 
B a person of common understanding to know what is intended. ^ 



CHAPTER go. 

RELATING TO PURCHASE. ETC., OF GOODS IN BULK. 

An Act to regulate the purchase, sale, transfer and encumbrance of a stock of goods, 
wares, or merchandise, in bulk, or of any portion of a stock of goods, wares and 
merchandise, otherwise than in the usual course of trade, and prescribing penalties 
for the violation thereof. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Purchaser of merchandise in bulk to obtain list of credit- 
ors of vendor. It shall be the duty of every person who shall bar- 
£rain for or purchase any portion of a stock of merchandise, otherwise 
than in the ordinary course of trade and in the regular and usual prose- 
cution of the seller's business, or an entire stock of merchandise in bulk, 
for cash or on credit, before paying to the vendor or his agent or repre- 
sentative or delivering to the vendor or his agent or representative, 
any part of the purchase price thereof or any promissory note or evi- 
dence therefor, to demand of and receive from such vendor or agent, or 
if the vendor or agent l)o a corporation, then from the president, vice- 
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president, secretary, or managing agent of such corporation, a written 
statement, sworn to substantrally as liereinafter provided, of the names 
and addresses of all the creditors of said vendor to whom said vendor 
may be indebted, together with the amount of the indebtedness due or 
owing or to become due or owing by said vendor, to each of said credit- 
ors and it shall be the duty of said vendor or agent, to furnish such 
statement which shall be verified by an oath to the following effect: 

State of Utah, \ ^,^ 

County of )' 

Before me, ])erson«lly api)eared (vendor or agent as the case may 
be), who being by me first duly sworn uj)on his oath, did depose and say, 
that the foregoing statement contains tlie names of all the creditors of 
(name of vendor) together with their addresses and that the amount 
set opi)Osite each of said respective names is the amount now due and 
owing and which shall become due and owing by (vendor) to such 
creditors, and that there are no creditors holding claims due or which 
shall l)ecome due for or on account of goods, wares or merchandise pur- 
chased ui)on credit or on account of money borrowed to carry on tlie 
business of which said goods are a part, other than as set forth in said 
statement and in this affidavit that are within the personal knowledge 
of affiant. 

Subscribed and sworn to before me this dav of 

, A. 1) 

Sec. 2. Sale void unless creditors notified. Whenever any person 
shall bargain for or ])urchase any i)ortion of a stock of merchandise 
otherwise than in the ordinary course of trade and in the regular and 
usual prosecution of the seller's business or an entire stock of merchan- 
dise in bulk, for cash or on credit and shall pay any part of the price, 
or exiM'ute and deliver to the vendor thereof or to his order, or to any 
juM'son for his use, any promissory note or other evidence of indebted- 
ness, to give credit, whether or not evidenced. by promissorj^ note or 
other evidence of indebtedness, for said i)urchase j^rice or any part 
thereof, without at least five days ]n-eviously thereto having demanded 
i\U(\ re(»eived from said vendor or from his agent the statement pro\nded 
I'or in section 1 of this act and verified as there provided, and without no- 
titying also at least five days ))revi(msly thereto, personally or by 
n\a:istered mail, every creditor as shown upon said verified statement 
of said proi)osed sale or transfer, with the i)rice thereof, the person to 
whom said sale or transfer is to be made, and the time and conditions of 
]^ayment, and without ])aying or seeing to it that the purchase money 
of the said property is applied to the payment of bona fide claims of 
the creditors of the vendor as shown ui>on said verified statement, 
share and share alike, such sale, or transfer shall be fraudulent and 
void. 
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See. i\. Penalty for false statement. Any vendor of any portion 
Df a stock of merdiandise otherwise than in the ordinary course of 
trade and in the regular and usual prosecution of the seller's business 
or an entire stock of merchandise in bulk, or anj^ person who is acting 
for or on behalf of any such vendor who shall knowingly or wilfully 
make or deliver or cause to be made or delivered a statement as pro- 
vided for in section 1 of this act, which shall not include the names of 
all the creditors of such vendor with the correct amount due and to be- 
come due to each of them or which shall contain any false or untrue 
etatement, sliall be deemed guilty of perjury and upon conviction there- 
of shall be i)unished by imi)risomnent in the })enite'ntiary for not less 
than one, nor more than five years, or shall be fined in any sum not ex- 
<?eeding two thousand dollars, or both fine and imprisonmeiit. 

Se *. 4. What is deemed sale under this act. Exception. Any 
t=ale or transfer of any i)ortion of a stock of merchandise otherwise 
than in the ordinary course of trade and in the reg'ular and usual prose- 
cution of the seller's business or an entire stock of merchandise in bulk, 
or whenever an interest in or to the business or trade of the vendor 
is sold or conveyed or attempted to be sold or conveyed, such shall be 
<Jeenied a sale and transfer in contemplation of this act; provided, 
however, that if such vendor produces and delivers a written waiver 
of the provisions of this act from at least a majority in number and 
amount of his creditors as shown by such verified statement, then and 
in that case, the provisions of this act shall not apply. 

Sec. 5. Certain sales excepted. Sellers, or vendors, and pur- 
chasers under this act shall include corporations, associations, co- 
pa rtnershi])s, and individuals, but nothing contained in this act shall 
npi)ly to sales or transfers by executors, administrators,, receivers, as- 
siignees under a voluntary assignment for the benefit of creditors, trus- 
tees in bankruptcy or by any ]m])lic officer under judicial processes. 

Api)roved this 9th day of ^larch, 3905. 
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CHAPTER 91. 

SALE OF RENOVATED BUTTER. 

An Act to prevent deception in the sale of renovated butter, and to license manufacturers 
and dealers in the same, and prescribing a penalty for the violation thereof. 

Be it enacted by the Legislature of the State of Utah: 

Skction 1. Renovated butter to be branded. License for sale of. 
No person or persons, firms or corporations, by themselves or tlieir 
agents or employee, shall sell, offer for sale or expose for sale or have 
in his or their possession for sale any renovated butter, unless the same 
fchall have printed upon each and e^-ery package, roll, print, square, or 
any container of such renovated butter the words '* renovated butter'* 
in letters not less than one-half inch in height, or who shall not have 
secured from the State Food and Dairy Commissioner, now existing 
under the laws of this State, a license as provided hereinafter. 

Sec. 2. Renovated butter defined. The term renovated butter, as 
used in this act, is hereby defined to mean and include butter that has 
been reduced to a liquid state by melting, and drawing off such liquid 
or butter oil and churning or otherwise manipulating it in connection 
with milk or any product thereof. 

Sec. 3. License. Term. Amount of. Any person or persons, firms 
or corporations, desiring to manufacture or deal in renovated butter 
shall, make application to the State Food and Dairy Commissioner for 
a license, and upon payment of license fee of the amount mentioned 
herein, to the State Food and Dairy Commissioner, said State Food and 
Dairy Commissioner shall issue to the applicant a license. All such 
licenses shall expire December 31st of each year and may be issued in 
periods of one year or six months, upon payment of a proportionate 
part of the license fee. Manufacturers of renovated butter within this 
State shall pay an annual license fee of one thousand dollars; whole- 
sale dealers shall pay an annual license fee of four hundred dollars; 
in such renovated butter retail dealers shall pay an annual license fee 
of fifty dollars ; hotels, restaurants, boarding houses and all other places 
where me^ls are served and payment is received therefor, either im- 
mediately or by the day, week or month, where such renovated butter 
is used, shall pay an annual license fee of twenty-five dollars. The 
term wholesale dealers, as used herein, includes all persons, firms or 
corporations, who shall sell renovated butter in quantities of ten 
]>ounds or more. The term retailers includes all persons who sell in 
quantities of less than ten pounds. All licenses while in force shall be 
conspicuously displayed in the place of business of the party or parties 
to whom thev have been issued. The State Food and Dairv Commis- 
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sioner shall require all persons holding manufacturers or wholesale 
licenses, as provided in this act, to keep a record in a form separate^ 
from all other business in which every sale of renovated butter shall 
be recorded, giving the quantity sold, the name and location of the buy- 
er and the place to which it was shipped. Such record shall be acces- 
sible at all times to duly authorized representatives of the State Food 
and Dairy Commissioner. 

Sec. 4. License to be paid into State Treasury. All license fees 
paid to the State Food and Dairy Commissioner under this act shall 
be paid by. said Food and Dairy Commissioner into the State Treasury. 

Sec. 5. Penalty. Whoever shall violate any of the provisions or 
sections of this act shall be guilty of a misdemeanor, and shall, upon 
conviction thereof, be punished for the first oflfense by a fine of not 
less than twenty-five dollars nor more than one hundred dollars; or 
by imprisonment in the county jail for not less than ten days and not 
exceeding thirty days; and for each subsequent offense, by a fine of 
not less than fifty dollars nor more than two hundred dollars, or by im- 
prisonment in the county jail for not less than twenty days nor more 
than one hundred days or by both such fine and imprisonment, at the 
discretion of the court. 

Sec. 6. County Attorney must prosecute. Fines, where paid. It 
shall be the duty of the County Attorney of each and every county in 
the State, upon application to attend to the prosecution in the name of 
the State of any action brought for the violation of any of the provi- 
sions of this act within his district. All of the fines imposed for the 
\'iolation of any of the provisions of this act shall be paid to the 
county in which the fine is imposed. 

Approved this 9th day of March, 1905. 
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CHAPTER 92. 

CHANGES OF VENUE OF ACTIONS BEFORE. JUSTICE. 

An Act amending Ecctions 3669 and 3671, Revised Statutes of Utah/1898, and adding a 
new section to Je known as 3671'A, relating to cliange of venue of actions pending be- 
fore Justices of the Peace. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That sections 36G9 and 3671, Revised Statutes of Utah, 
1898, be, and the same is hereby amended to read as follows : 

L^ I I 3359. Change of venue. When allowed. The court must at any 
V^^^^^'^^U^ time before the trial, on motion, change the place of trial in the fol- 
lowing cases : 

I 1. When it appears to the satisfaction of the Justice before whom 

/fijjj\ g the action is pending, by affidavit of either party, that such Justice is 
^^\B, material witness for either party. 

2. Wlien either party makes and files an affidavit that he believes 
that he cannot have a fair and impartial trial before such Justice, by 
reason of the interest, prejudice, or bias of the Justice. 

3. When a jury is demanded and either party makes and files an 
affidavit that he cannot have a fair and impartial trial, on account of 
the bias or prejudice of the citizens of the precinct or city against him. 

4. When from any cause the Justice is disqualified from acting. 

5. When the Justice is sick or unable to act. 

(). When none of the parties defendant resided in the precinct in ' 
which said action is brought at the time it was commenced, and when 
any party defendant makes and files an affidavit to the effect that at the 
time of the bringing of the action none of the parties defendant were 
residents in the precinct wherein said action is brought and that the 
party making the affidavit did not contract to perform the obligation in 
said precinct and sotting forth the ])lace of his residence at the time of 
the bringing of the action and the ])articular place, if any, where he con- 
tracted to ])erform Mie obligaticm. Said affidavit shall be conclusive up- 
on tJH^ parties to the action and ujurn the Justice as to the particular 
])la(V, if any, where the defendant contracted to perform the obliga- 
tion, and also as to the residence of the defendants at the time of the 
bringing of the action, unless some other party defendant shall witliin 
two clays thereafter file with said Justice his affidavit stating his place 
of residence at the time of the bringing of said action was within the 
j)recinct where said action was brought. Where the affidavits filed un- 
<ler this i)rovision show that at the time of the bringing of said action 
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rill the defendants resided elsewhere than within the precinct wherein 
said action was brought, the court must change the place of trial with- 
out motion being made therefor, and his jurisdiction over said action 
shall cease, upon the filing of such affidavit, for all purposes, except 
that his jurisdiction shall continue for the sole purpose of transfer- 
ring such case to the Justice of the Peace to whom such action is trans- 
ferred. 

3671. Id. To what court transferred. Wben.the court orders the 
place of trial to be changed, upon any of the grounds specified in the 
first, second, third, fourth and fifth sub-division of section 3669, the 
action must be transferred for trial to a court the parties may. agree 
u]:)on, and if they do not agree, then to another Justice's court in the 
same county. 

That a new section to be known as 3671-A be added, to read as fol- 
lows: 

3671-A. Id. When the place of trial is changed upon tlie filing of 
an affidavit of any party defendant to an action as provided for in sub- 
division G of section 3669, the action nmst be transferred for trial as fol- 
lows : 

1. "Where there is only one party defendant, to the Justice of the 
precinct wherein said defendant, as shown by his said affidavit, resided 
at the time of the bringing of the action. 

2. When there are two or more ])arties defendant to the action 
who are jointly or jointly and severally bound in any debt or contract, 
or otherwise jointly liable in the same action, and, they resided at the 
time of the bringing of said action in diiferent precincts of the same 
rounty, where such action was brought, but neither of w^hom resided 
in the precinct where said action is brought at the time of the bring- 
ing of the action, as shown by the affidavit provided for in sub-division 
C of section 3669, to the Justice of the precinct where either one of the 
defendants resided at the time of the bringing of the action. 

3. When there are two or more parties defendant to the action 
who are jointly or jointly and severally bound in any debt or contract 
or are jointly liable in the same action' and who resided in different 
counties and neither one of -whom resided in the precinct where said 
action was brought at the time it was commenced, as shown by the affi- 
davit provided for in sub-division 6 of section 3669, to a Justice of the 
}>recinct in the same county where said action was brought and within 
which one of the defendants may have resided at the bringing thereof. 

4. When there are two or more parties defendant to tlie action who 
are jointly or jointly and severally hound in any debt or contract or 
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are jointly liable in the same action and who resided in different coun- 
ties and neither of whom resided in the county where said action was 
brought at the time of the bringing thereof, as shown by the affidavit 
provided for in sub-division 6 of section 3669, to a Justice of the 
Peace of the precinct and county where either of said defendants re- 
sided at the time of the bringing of said action. 

Approved this 9th day of March, 1905. 



CHAPTER 93. 

SERVICE OF SUMMONS FROM JUSTICE'S COURT. 

4Kn Act amending section 3683 of the Revised Statutes of Utah, 1898, relating to the ser- 
vice of summons from Justice's courts, as amended by chaoter 70 of the laws of 
Utah, 1899. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 3683 of the Eevised Statutes of the State 
of Utah, 1898, as amended by chapter 70 of the laws of Utah, 1899, be, 
^nd the same is, hereby amended to read as follows: 

r/iU^^f:^ :^683. Summons from Justice's court, by whom served. A sum- 

mons issued out of any Justice 's court may be served by the sheriff of 
the county, by any constable of the precinct in which it is issued or in 
A I which serv^ice is to be made, or by a city marshal of the city in which 

yt((M/l nol service is to be made; provided, that where there is no acting constable 
' I or city marshal in any precinct or city where the summons is to be 

served and the sheriff is absent from such precinct and such fact ap- 
pears by the aflBdavit of the plaintiff or his attorney duly filed, the 
justice may in writing depute any citizen over the age of twenty-one 
years to serve such summons. The return of service made by a sheriff, 
constable or city marshal within tlie county in which the action is pend- 
ing may be by certificate and need not be sworn to ; in all other instances, 
the return of service nmst be by affidavit of the person making the ser- 
vice. It shall be unlawful for any ])erson to make service of summons 
issued out of any Justice's court except as in this section provided, and, 
any person violating any of the provisions of this section, shall be 
tleemed guilty of a misdemeanor. 

Approved this 9th day of March, 1905. 
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CHAPTER 94. 

DISTANCE A SUBPOENA MAY RtTN. 

An Act amending section 3421, Revised Statutes of Utali, 1898, relating to distance wliicli 
subpoena may run under Code of Civil Procedure. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 3421, Revised Statutes of Utah, 1898, be 
and the same is hereby amended to read as follows : 

3421. Witness required to attend. Exception. A witness is obliged 
to attend as a witness before any district court, a judge thereof or 
referee or ra^ster appointed by such district court or a judge thereof at 
any place in this State. A witness is not obliged to attend as a witness 
before any judge of a city court, any judge of a municipal court, any 
Justice of the Peace or other officer out of the county in which he re- 
sides, unless the distance be less than thirty miles from his place of 
residence to the place of trial. 

Approved this 9th day of March, 1905. 



CHAPTER 95. 

CHILDREN REQUIRED TO ATTEND SCHOOL. 

An Act amending sections 1916 and 1962 and 1963 of tiie Revised Statutes of Utaii, 1898, 
.providing for ttie appointment of associate examiners in cities of tiie first and second 
class; and providing tiiat parents, guardians or otiier persons, liaving controi of ciiii- 
dren of certain ages, siiaii be required to send such ciiildren to sciiool during certain 
periods, and providing punisiiment to parents, guardians, or other persons having con- 
trol of children for failure to do so. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That sections 1916 and 1962 and 1963 of the Eevised 
Statutes of Utah, 1898, be and the same are hereby amended to read as 
follows : 

1915. Board of Examiners, how constituted. In each city of the 
first and of the second class there shall be a Board of Examiners, con- 
sisting of City Superintendent of Public Schools or the superin- 
tendent-elect, and two or more other members having practical ex- 
perience as teachers, residents of said city to be designated associate 
examiners. The associate examiners shall be elected by the Board of 
Education at their first meeting in April annually, and shall hold office 
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for one year, but no candidate for examination as a preliminary to 
teaching in the public schools shall be an associate examiner. 

1962. Compulsory attendance at schools. Exceptions. Every 
parent, guardian, or other person having control of any child between 
eight and sixteen years of age, shall be required to send such child to a 
public, district, or private school in the district in which he resides, at 
least twenty weeks in each school year, ten weeks of which shall be con- 
secutive; provided, that in cities of the first and second class such cUil- 
dren shall be required to attend school at least thirty weeks in each 
school year, ten of which shall be consecutive; provided, that in each 
year such parent, guardian or other person having control of any child 
shall be excused from such duty by the school board of the district or 
the board of education of the city, as the case may be, whenever it be 
shown to their satisfaction that one of the following reasons exists: 

3 . That such child is taught at home in the branches prescribed by 
law for the same length of time as children are required by law to be 
taught in the district school. 

2. That such child has already acquired the branches of learn- 
ing taught in the district schools. 

3. That such child is in such physical or mental condition ( wiiich 
may be certified by a competent physician if required by the board) as 
to render such attendance inexpedient or impracticable. If no such 
school is taught the requisite length of time within- two and one-half 
miles of the residence of the child by the nearest road, such attend- 
ance shall not be enforced. 

4. That such child is attending some public, district, or private 
school. 

5. That the services of such child are necessary to the support 
of a mother or an invalid father. 

The evidence of the existence of any of these reasons for non-at- 
tendance must be in each case sufficient to satisfy the superintendent, 
of the county or city in which the child resides; and the superintendent, 
upon the presentation of such evidence, shall issue a certificate stating 
that the holder, is exempted from attendance during the time therein 
specified. 

1963. Penalty. Any such parent, guardian , or other person having 
control of any child between eight and sixteen years of age who wilful- 
ly fails to comi)ly with the rocjuirements of the last preceding sectioB, 
^liall be guilty of a misdemeanor. 

Approved this 9th day of March, 1905. 
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CHAPTER 96. 

PUBLIC OFFICIALS SUBJECT TO GARNISHMENT. 

An Act subjecting the salaries and .wages of public officials and employees and other 

credits or personal property under the control of the State and its political sub-dlvl- 

-sionsy and their respective institutions or offices, to attachment, garnishment and 

execution, under the procedure applicable in other cases, and designating upon whom 

processes shall be served. 

Be it enacted by the Legislature of the State of Utah: 

Section. 1. Salaries of public officers or employees subject to gar- 
nishment. The State of Utah, or any countj', cit3% town, district 
board of education, or other sub-division of the State, or any officer^ 
boa^d, or institution or either of the same having in possession or un- 
der control any credits or other personal property of, or ©wing any 
debt to the defendant in any action, whether as salary or wages, as a 
public official or employee, or otherwise, shall be subject to attachment, 
garnishment, and execution under such rights, remedies and procedure 
as are or may be made applicable by statute to attachment, garnish- 
ment, and execution^ respectively, in other cases, except as hereinafter 
provided. 

Sec. 2. Process, how served. The process shall be served only 
upon the auditor of the legal sub-division garnisheed, and in case there 
is no auditor, then on the clerk of the county, city, town, district, board 
of education or other sub-division of the State or board or institution 
or either of the same, and the answer of such auditor or clerk shall be 
final and conclusive, and the truth of such answei- shall not be subject 
to further examination or proceedings of any kind." 

Approved this 9th day of March, 1905. 



114: LAWS OF UTAH. Chap. 97. 

CHAPTER 97. 

LIMITATIONS OTHER THAN REAL PROPERTY. 

An Act to amend section 2877 Revised Statutes of Utah 1898, relating to limitations other 
than real property. 

Be it evaded by the Legislature of the State of Utah: 

Section 1. That section 2877 Revised Statutes of Utah 1898 be 
and the same is hereby amended to read as follows: 

2877. Action for liability created by statute one year. Trespass, 
waste, fraud, etc., three years. 

4 1. An action for liability created by the statute of a foreign State 
or by the statute of this State other than a penalty or farfeiture under 
the laws of this State shall be begun within one year. 

2. An action for waste or trespass of real property, within three 
years ; provided, that when the waste or trespass is committed by means 
of underground works upon any mining claim, the cause of action shall 
not be deemed to have accrued until the discovery by the aggrieved 
l)arty of tlie facts constituting such waste or trespass. 

3. An action for taking, detaining, or injuring personal property, in- 
cluding actions for specific recovery thereof, within three years; pro- 
vided, that in all cases where the subject of the action is a domestic ani- 
mal usually included in the term 'Mive stock," having upon it at the 
time of its loss, a recorded mark or brand, and when such animal was 

^strayed or stolen from the true owner without his fault, the statute shall 
not l3egin to run against an action for the recovery of such animal until 
the owner has actual knowledge of such facts as would put a reason- 
iible man upon inquiry, as to the possession thereof by the defendant. 

4. An action for relief on the ground of fraud or mistake, three 
years ; the cause of action in such case not to be deemed to have accrued 
until the discovery by the aggrieved party of the facts constituting the 
fraud or mistake. 

Approved this 9th day of ^March, 1905. 
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. CHAPTER 98. 

HORTICULTURE. 

An Act creating a State Board of Horticulture, providing for the publication and distribu- 
tion of Its reports, for the appointment of County Fruit Tree Inspectors, defining their 
duties and the duties of orchardists and nurserymen, making an appropriation for car- 
rying out the provisions of this act and repealing chapter 104, laws of Utah 1903. 

Be it , enacted by the Legislature of the State of Utah: 

Section 1. State Board Horticulture created. How appointed. 
A State Board of Horticulture is hereby created, consisting of five 
members, one of whom shall be the director of the Utah Agricultural 
College Experiment Station and the other four shall he appointed by 
the Governor by and with the consent of the Senate, one from each of 
the four horticultural districts which are hereby constituted as follows : 

First. — The counties of Box Elder, Cache, Rich, Morgan and Web- 
er shall be known as District No. 1. 

Second. — The counties of Davis, Salt Lake, Tooele, Summit and 
AVasatch shall be known as District No. 2. 

Third. — The counties of Utah, Juab, Carbon, Emery, Uintah, San 
Juan, Grand, Sani)ete and Sevier shall be known as District No. 3. 

Fourth. — The counties of Millard, Beaver, Piute, Wayne, Iron, 
Oarfield, Kane, and Washington shall be known as District No. 4. 

Sec. 2. Term. Qualification. Upon approval of this act, the 
Governor shall appoint four members, not more than three of whom 
shall belong to one political party, and their term of oflSce shall be four 
years and until their successors are appointed and qualified. The 
members appointed from each district shall be residents of the district 
f ronl which they are appointed, and shall be specially qualified by prac- 
tical experience and study in connection with the industries dependent 
upon horticulture. Their term of office shall begin within thirty days 
after appointment. 

Sec. 3. Office at Capital. Must organize. Said Board shall have 
an office at the State Capital, which shall be maintained at the expense 
of the State, and within thirty days after their appointment they shall 
meet and organize by electing a president and secretary" from their 
number. The State Treasurer shall be ex-officio treasurer of the 
Board. 

Sec. 4. Meetings. Institutes. Lectures. The Board shall meet 
semi-annually, and as much oftener and at such places as it may deem 
expedient, to consult and adopt such measures as may best promote the 
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horticultural industries of the State. It may hold institutes and horti- 
cultural meetings, and may appoint competent and qualified persons 
to lecture in each of the horticultural districts named in section 1 of this 
act, for the purpose of illustrating practical horticultural topics, and 
imparting instruction in the methods of culture, pruning, fertilizing and 
also in the best methods of treating the diseases of fruit and fruit 
trees, etc., cleaning orchards, and exterminating insect and other pests. 
They shall also confer with and instruct the County Fruit Tree Inspect- 
ors provided for herein in relation to their duties, as occasion may re- 
quire, and shall have general supervision over the enforcement of the 
provisions of this act. 

N Sec. 5. Qualifications and duties of secretary. The secretary 

Q besides being a practical horticulturalist shall be especially qualified 

for his office by experience and education to compile and correct reports 
[^( and essays ; to present in a logical order all the information to be pub- 

lished by the Board. It shall be his duty to attend all meetings of the 
\9 Board, and to prepare and preserve all reports of its proceedings au«I 

correspondence, to collect books, pamphlets, and periodicals, and other 
>5^ documents containing information relating to horticulture, and to i)re- 

\j serve the same, to collect statistics and other information showing the 

actual condition and progress of horticulture in this State and else- 

> where, and prepare, as required by the Board, reports for publication, 

and shall distribute by mail or otherwise the bulletins, reports and 
other publications of the Board, to the fruit growers of the State, and 

^ others who may request them ; and to perform all such other duties as 

may be prescribed by the Board. 

Sec. 6. Compensation of members and secretary. The compensa- 
tion of each appointed member of the State Board of Horticulture 
shall be four hundred dollars per annum, excepting the member desig- 
nated to act as secretary, provided for herein, who shall receive as 
compensation the sum of twelve hundred dollars per annum, who, shall 
devote all his time and attention to the Board, and shall not be en- 
gaged in any other business. In addition to such compensation, each 
member of the Board shall receive the amount of his actual and neces- 
sary traveling expenses when on official business. The salaries and 
ofher expenses as provided herein shall be paid as provided in case of 
other State officers; provided, that before entering upon the discharge 
of his official duties, each member shall make and subscribe to the con- 
stutional oath of office. 

Sec. 7. Office open every day. Exception. The office of the Board 
sliall be in charge of the secretary and *all be open for the transaction 
of business each day during the year, excepting Sundays and legal 
holidays, and excepting such time as the secretary of the Board may 
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be in the active discharge of his duties outside of said office; provided, 
tliat the necessary office expenses shall be paid from the funds herein- 
after appropriated as other expenses are paid. 

See. 8. Gifts for promotion of horticulture. The State Treasur- 
er is hereby authorized to receive gifts, donations, or bequests of money 
or property for the promotion of the horticultural interests of Utah, and 
to disburse the same upon the warrants of the State Auditor, which 
said warrants shall be drawn only upon order of the majority of said 
Board of Horticultural Commissioners, and for the purpose named 
in this title. 

Sec. 9. Board to enforce quarantine. The State Board of Horti- 
culture is hereby vested with all necessary authority to enforce quaran- 
tine against any infested fields, lots, orchards, nurseries, trees, plants, 
shrubs, vines, buds or scions, fruits or any place or article within the 
State when the same may be liable to spread contagious diseases in- 
jurious to fruit or trees, or fruit crops of any kind, and to provide nec- 
essary rules and regulations to govern the same. 

Sec. 10. Regulations for quarantining and disinfection. For 
the purpose of preventing the introduction into the 
State or spread of contagious diseases, insect pests, or fungus growth 
among fruit, shade and ornamental trees, and for the prevention, 
treatment, cure and extirpation of fruit and tree pests and diseases of 
fruit and fruit, shade and ornamental trees, and for the disinfection of 
grafts, scions, orchards debris, fruit boxes, and packages, and other 
material or transportable articles harboring or containing infectious 
diseases or insect pests dangerous to orchards, fruit or trees of any 
kind, said Board shall make regulations for the quarantining and disin- 
fection thereof; which said regulations shall be circulated by the board, 
in printed form among the fruit growers, fruit dealers and nursery- 
men of the State, by publishing the same at least four successive times 
in some newspaper having a general circulation in the State; and by 
posting copies thereof in three conspicuous places in each county, one 
of wliich shall be at the county court house. Such regulations, when 
so circulated and promulgated, shall be held to impart notice of their 
contents to all persons within the State and shall be binding upon 
ihem. A willful violation or violation by neglect of any quarantine or 
other regulation of said Board, necessary to prevent the spread and 
introduction into the State of fruit or tree diseases or insect pests, or 
the shipment, sale or distribution of any article so infected, as to be 
dangerous to the fruit growing interests of the State, or the spread of 
dangerous diseases among trees or orchards, shall be deemed a misde- 
meanor. 

Sec. 11. Bulletins to be issued. For the purpose of disseminating* 
knowledge concerning contagious diseases or injurious pests affecting 
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trees, plants, vines or fruit, and the remedies, preventives, and disin- 
fectants applicable thereto, the Board shall from time to time, as it 
may deem necessary, have bulletins printed containing such informa- 
tion, remedies, i)reventives and disinfectants as it may approve, to- 
gether with the rules and regulations fonnulated by it in accordance 
with section 10 of this act; which bulletins shall be circulated among 
the fruit growers, fruit dealers, shippers, transportation companies 
of horticultural products and their agents within the State. 

(Ss, Sec. 12. County Horticultural Inspectors. Qualifications. Term. 

Duties. Compensation. Within thirty days after this law 
^ goes into effect, the Board of County Commissioners of the several 

^ counties shall appoint one county horticultural inspector and as many 

deputies as deemed necessary to carry out the i)rovisions of this act, 
^ said inspectors and their deputies shall be comi)etent, experienced and 

practical horticultural ists. ' Such inspectors shall hold office for a term 
of two years, and until their successors are appointed and qualified, 
unless sooner removed for cause. They shall qualify by taking and sub- 
scribing the constitutional oath, which shall be filed with the County 
Clerk; said inspectors shall be paid out of the county treasury for the. 
time and services actually rendered, at such rate per day as the Board 
of County Commissioners shall fix, not to exceed $3.00 per day for in- 
spectors, and $2.00 for deputies with reasonable transportation ex- 
penses. The county inspector or inspectors shall carry out the provi- 
sions of this act, and the regulations of the State Board bf Horticulture, 
and perform such other labors as the county commissioners may direct 
for the extir})ation of fruit and other pests and diseases. Provided, 
that it shall not be lawful to spray with any arsenical or other poison- 
ous material any tree or shrub w4ien the same is in bloom; provided 
further, that in the event of any county inspector failing or refusing to 
proi>erly i)erform his duties, nothing in this act shall be construed to 
prevent the member of the State Board of Ilortic^ulture for the district 
in which said county inspector may be derelict, from enforcing in said 
county the i)rovisions of this act and the rules and regulations of the 
State Board of Hor.ticulture. 

Sec. 13. Orchards, etc., to be inspected and disinfected. Penalty. 

The (^ounty Fruit Tree Inspector or his deputies in each county shall 
make an inspection of every orchard, nursery, vineyard and fruit 
packing or cold storage house, store-room or salesroom, warehouse, or 
any otlier place or article connected with horticulture within their 
jurisdiction, at least once every year and as much oftener as may be 
deemed necessary for the ])rotection of the fruit interests of the county, 
and if found infected w'ith pests or diseases injurious to fruit or fruit 
trees, vines, shrubs, i)lants, ornamental or shade trees, they shall notify 
the owner, or owners, person or ])ersons, in charge or x)ossession of the 
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fruit, trees, vines, shrubs, or places or articles as aforesaid, that the 
?anie or any of them are infected with disease, insects or their eggs or 
larvae and they shall require such persons to remove or disinfect the 
same and make application of such treatment for the purpose of des- 
troying them, as prescribed by the State Board of Horticulture, within 
a certain time to be specified in said notice, said notice may be served 
upon the person, or persons, owning or having. charge of such infected 
trees, fi-uits, or places or articles aforesaid, by any inspector, or they 
may be served the same as a summons in a civil action. If the owner, 
or owners, person or persons, in charge or possession of orchards or 
nursery trees, ornamental or shade trees, fruits, places, or articles 
infected with said diseases, insects, or any of them, their larvae or eggs, 
after having been notified as above by said inspector, to destroy the 
same or make application of treatment, as directed, shall fail, neglect 
or refuse so to do, they shall be deemed guilty of maintaining a public 
nuisan(*e and shall be punished by fine, not less than five nor more 
llian one hundred dollars, and any such orchards, nurseries, trees or 
l)Iaces or articles thus infected shall be adjudged and the same is here- 
by declared a public nuisance, and shall be proceeded against as such. 
It shall be the duty of the county inspector in whose county said nui- 
sance shall exist, to cause such nuisance to be abated at once by eradi- 
cating or destroying said disease, insects or pests, or their larvae or 
eggs, by- treating or disinfecting the infected or diseased trees, plants, 
places or articles as aforesaid, and the cost thereof shall be assessed 
iigainst the owner or owners, i)erson or persons, in charge of said prop- 
'^rty or premises; and if not paid within ten days from demand, the said 
expense shall become a county charge, and the Board of County Com- 
missioners shall allow and pay the same out of the general fund of the 
county. Any and all sums so paid shall be and become a lien on the 
pi'operty and premises from which said nuisance has been removed or 
abated in ]nirsuance of this act,and may be recovered by an action against 
the owner or owners of such proi)erty or ])remises. Provided, that all 
formulas for disinfection or eradication of said diseases or insect jiests 
shall be as i)rescribed by the State Board of Horticulture, but the time 
and place of application shall be left to the discretion of the county in- 
spec^tors. 

Sec. 14. Extirpation of non-curable tree diseases. For the ex- 
tirpation of serious non-curable tree diseases, such as pear blight, crown 
gall, peach yellows, peach rosette, upon discovery of said diseases the 
county fruit tree inspector shall notify the owner or owners, person or 
persons in charge or i)ossession of said trees or shrubs, of such fact, and 
shall require such persons to extirpate the said diseases by destroying 
the affected trees or shrubs by burning, within a certain time to be 
specified in said notice, said notice to be served u])on the person, or 
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persons, owning or having charge of such infected trees, as- aforesaid, 

by any inspector, or they may be sensed the same as a summons in a 

civil action. If the owner, or owners, person or persons, in charge or 

possession of said trees, or shrubs, after having been notified as above 

by said inspector, to destroy the same as directed shall fail, neglect or 

, refuse so to do, they shall be deemed guilty of maintaining a public 

P nuisance and the case shall be reported to the county attorney, who shall 

^ file a complaint and it shall be speedily adjudicated and if charges are 

found correct the court shall order the same destroyed or remov-ed, the 

J costs to be j)aid within ten days by the owner or person in charge, if 

^^s not it shall be paid by the county, and it shall be collected by the county 

attorney with costs, and paid into the county treasury. 



^ 




Sec- 15. County inspectors to report monthly. Secretary State 
Board to report biennially. The county inspector shall make monthly 
reports to the county commissioners and to the secretary' of the State 
Board of Horticulture on forms i^rescribed by the said Board. Said 
reports shall embrace the labors of the county inspector and his deputies 
for the month and statistics showing the general condition of horti- 
culture within the county, together with such statement of facts and 
recommendations as he may deem useful to the horticultural interests 
of the county. The secretary of the State Board shall make a biennial 
-report to the Secretary of State, the first day of December preceding 
the meeting of the State Legislature, and the Secretary of State shall 
cause 5,000 copies of the same to be published in a pamphlet or book 
form, for distribution as other State publications. 

Sec. 16. Orchard owners to guard against pear blight, peach 
rosette and peach yellows. It shall be the duty of every owner, pos- 
sessor or occupier of any orchard, nursery, garden lot or land where 
trees are grown within this State, to remove from said land and destroy 
by burning all diseased or decayed branches of fruit trees affected with 
pear blight, and to burn and destroy all dead trees and trees affected 
with peach rosette or peach yellows. 

Sec. 17. Trees imported to be fumigated. It shall not be law^ful 
for any nurseryman, corporation or private individual to import into 
this State or to ship in the State any trees, shrul)s, or vines, unless the 
same are properly certified to by a professor of entomolog>^ of a 
Government Experiment Station, or an officer of a State Board of 
Horticulture, or a regular examiner and appointed county inspector, 
operating in the regular discharge of their duties/ as having been fumi- 
gated or disinfected by hydrocyanic acid gas before shipment. Importa- 
tions of trees or shrubs unaccompanied by such certificate of fumiga- 
tion shall be held in quarantine at owner's risk until so fumigated, at 
the cost of the importer. Said fumigation shall be made to the satis- 
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taction of^ the County Fruit Tree Inspector, or of tlie member for that 
district of the State Board of Horticulture. 

Sec. IS. Nursery stock to be disinfected. It shall be the duty of 
any and all owners of any nursery or nurseries or nursery stock to dis- 
infect by the use of hydrocyanic acid gas all their nursery stock for the 
<iestruction of insects or diseases injurious to trees or shrubs before 
removing the same, or any of it, from their premises for sale, gift, dis- 
tribution or transportation. 

Sec. 19. State Horticultural Exhibits. The State Board of Horti- 
culture shall have power to authorize the holding of State Horticultural 
exhibitions, and shall determine the time and place for holding said 
exhibitions, with ])ower to arrange for premiums and awards, and per- 
lor:n suoli other duties as may be necessary in conducting such exhibi- 
tions. 

Sec. 20. Appropriation. For the purpose of carrying out provi- 
sions of this act, eight thousand dollars is hereby appropriated out of 
iiuy money in the State treasury not otherwise appropriated; four 
thousand dollars, or so nmch thereof as may be necessary to be paid in 
the year 1905 and four thousand dollars in the year 1906. 

Sec. 21. That chapter 104, laws of Utah, 1903, is hereby repealed. 

Sec. 22. This act shall take effect upon approval. 

Approved this 9th day of March, 1905. 



CHAPTER 99. 

CLASSIFICATION OF CITIES. 

An Act amending sections 174 and 175, Revised Statutes of Utali, 1898, relating to tiie 
classification of cities and the clianging of classes of sucii cities. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 174, Revised Statutes of Utah, 1898, be 
and the same is hereby amended to read as follows : 

174. Classification of Cities. Municipal Corporations in this State ' 
now existing and those hereafter organized shall be, and the same are 
hereby divided into three classes. Those cities having thirty thousand 
or more inhabitants shall be known as cities of the first class; those 
cities having more than five thousand and less than thirty thousand in- 
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habitants shall be known as cities of the second class ; and all other cities 
s.hall be known as cities of the third class. 

Sec. 2. That section 175, Eevised Statutes of Utah, 1898, be and 
the same is hereby amended to read as follows: 

175. Change of Class. Whenever any city of the second class shall 
have attained the population of thirty thousand or more, or any city of 
the third class, or town, shall have attained the population of five 
thousand or more, and such fact shall have been duly ascertained and 
certified to the Governor by the mayor or the president of the board of 
trustees, he shall declare, by i^ublic proclamation, such city or town to 
be of the first or second class, jas the case may be, and such city or 
town, thus changed, shall be governed by the provisions of this title ap- 
plicable to cities of such class. 

Approved this 9th day of March, 1905. 



CHAPTER 100. 

TOWNSITES. 



An Act extending the time for complying witii tlie provisions of title 69, Revised Statutes 
of Utah, 1898, in relation to townsites. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Extending time to apply for lot in townsite. That aoy 
claimant of any lot, block or parcel of laild in any town or city, as de- 
lined in title 69, Revised Statutes of I^tali, 1898, who shall have failed 
or neglected to make application for said lot, block or parcel within the 
time provided by law, may at any time within one year after the ai>- 
proval of this act, make and file the application j^rovided for in said 
title, and the same shall be heard and determined in the same manner, 
and with like effect as if made within the time prescribed in said origi- 
nal title; prorided, that in no (*ase shall such ai)p]ication be received 
or entertained by a court of competent jurisdiction if it appears that 
the title to the lot, block or parcel shall have been heretofore trans- 
ferred in any manner by su(*h town or city, adjudged or decreed to any 
prior claimant by said court; provided further, that nothing in this act 
shall be construed as to enlarge or extend the rights of parties in con- 
test cases now pending in any court. 

Approved this 9th day of starch, 1905. 
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CHAPTER loi. 

STATE BOARD OF CORRECTIONS. 

An Act to amend section 2220, Revised Statutes of Utah, 1898, relating to the State Board 
of Corrections. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 2220, Revised Statutes of Utah, 1898, be 
and the same is liereby amended to read as follows: 

2220. Board of Corrections. The government and control of the 
State Prison, and the charge of its general interests and affairs shall be 
vested in a Board of Corrections which is hereby created and which 
shall consist of the Governor ex-officio and two resident citizens of the 
State both of which citizen members shall not be of the same political 
party. The citizen members of thjB Board shall be appointed by the 
Governor, by and with the consent of the Senate. P^ach citizen member 
of the Board shall hold oflBce for four years and until his successor shall 
be appointed and qualified. 

Approved this 9th day of March, 1905. 



CHAPTER 102. 

EXEMPTIONS FROM LIABILITY TO ACT AS JURORS. 

An Act to amend section 1299, Revised Statutes of Utah, 1898, nfial<lng certain exemp 
tions from liability to act as jqror. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 1299, Revised Statutes of Utah, 1898, be, 
and the same is hereby amended to read as follows : 

1299. Who exempt from jury duty. A person shall be exempt 
from liability to act as a juror who is : 

1. A judicial or civil officer of the United States, or of the State of 
Utah, or who is a member of the organized militia of the State of Utah. 

2. A person holding a county, city town or precinct office. 

3. An attorney and counselor at law. 

4. A person editing a newspaper or periodical. 
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5. A teacher in a university, college, academy, or school. 

6. A practicing physician or surgeon. 

7. An officer, keeper, or attendant of an ahnshouse,- hospital, asy- 
lum, or other charitable institution. 

8. A person engaged in the performance of duty as oflBcer or at- 
tendant of a county jarl or of the State Prison. 

» 

9. An express agent, mail carrier, telegraph or telephone em- 
ployee, miller, or keeper of a public ferry or toll gate. 

10. A dispensing druggist of a prescription drug store. 

11. A superintendent, engineer, conductor, fireman, or station 
agent of a railroad. 

12. A person drawn as a juror in any court of record in this State, 
upon a regular panel, who has ser^^ed as such within a year; but this 
exemption shall not extend to a person who is summoned as a juror for 
the trial of a particular case. 

13. An active member of a regularly organized fire company of 
any city or town in this State. 

14. A female citizen. 

Approved this 9th day of March, 1905. 



CHAPTER 103. 

MUNICIPAL COURT. 



An Act amending chapter 112, laws of Utah, 1901, entitled "An Act to create and organize 
a municipal court in certain cities, and to define the powers and duties, and Jurisdic- 
tion thereof, and making the Judge of said court, ex-officio Justice of the peace of said . 
cities, and ex-officio Justice of the peace of the precincts embraced in said cities," by 
adding a section thereto providing for the publication of summons. 

Be it enacted by the Legislature of the State of Utah: 

Skction 1. Chapter 112 laws of Utah 1901 he and the same is 
hereby amended by adding thereto an additional section to be known as 
•section 25 and reading as follows : 

Sec. 2.5. Service of summons by publication. A summons issued 
out of this court may be served by publication and sections 2949, 2950, 
2951 and 2952, Eevisod Statutes of Utah, 1898, providing for the publi- 
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cation of summons issued out of the District Court are made applicable 
to municipal courts, the necessary changes and substitutions being made 
therein. 

Approved this 9th day of March, 1905. 



CHAPTER IO4. 

COMMISSION TO INVESTIGATE COLLEGES. 

An Act creating a commission to investigate tiie work of the Agricultural College of Utah 
and of the University of Utah, defining its powers and duties, and making an appro- 
priation therefor. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Commission created. A commission is hereby created 
consisting of nine members to be appointed by the Governor as follows : 
Two from Cache County, one from Weber County, two from Salt Lake 
County, one from Sanpete County, one from Utah County, one from 
Beaver County, with the Governor as ex-oflScio member and chairman 
thereof. 

Sec. 2. Duties of Commission. The duties of said commission 
shall be to investigate thoroughly the duplication of work in the Agri- 
cultural College of Utah and the ITniversity of Utah ; to ascertain the 
cost of such duplication and to consider the advisability of submitting 
to the electors of this State, an amendment to Section 4, Article 10, of 
the Constitution of the State of Utah providing ior the consolidation of 
said Agricultural College of Utah and said University of Utah. The 
said commission shall prepare, submit to and file with the Secretary of 
State of the State of Utah, on or before July 1st, 1906 ,its findings as a 
result of the investigations made by it, and said Secretary shall trans- 
mit the said report to the Legislature within the first five days of its 
next session. 

Sec. 3. Witnesses may be examined. Said commission is here- 
by authorized and empowered to summon before it such witnesses as 
it may deem necessary, to examine them under oath, and to examine 
into the books and accounts of both of said institutions. 

Sec. 4. Commission to serve without compensation. The said com- 
mission shall serve without compensation, but shall be allowed the ac- 
tual and necessary expenses incident to said investigation. 
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Sec. 5. Appropriation. The sum of one thousand dollars or so 
much thereof as may be necessary is hereby appropriated for the pur- 
pose of carrying into effect the provisions of this act. 

Approved this 9th day of March, 1905. 



CHAPTER 105. 

SERVICE OF SUMMONS. 



An Act to amend section 2948, Revised Statutes of Utah, 1898, as amended by chapter 51, 
laws of Utah, 1899, relating to the service of summons. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 2948, Eevised Statutes of Utah, 1898, as 
amended by chapter 51, laws of Utah, 1899, be and the same is hereby 
amended to read as follows : 

2948. Sutntnons, how served. The summons must be served by de-- 
livering a copy thereof as follows : 

1. If the defendant is an incorjjorated city, to the mayor or re- 
corder; if an incorporated town, to the president or clerk of the board of 
trustees. 

2. If the defendant is a county, to a county commissioner or to 
the county clerk of such county. 

3. If the defendant is a school district, to a trustee thereof, if the 
Board of Education of a city, to the president or clerk of such Board. 

4. If the defendant is an irrigation district, to the president, su- 
perintendent or water master. 

5. If the defendant is a domestic corporation, to the president or 
head of the corporation, secretary, treasurer, cashier, or managing 
agent thereof. If no such person can be found within the State, then 
upon a director of the corporation found within the State. If the de- 
fendant is a foreign corporation, or non-resident joint stock company 
or association, to the president, secretary, treasurer, or other officer 
thereof, or to the person designated by such corporation, company or 
association, as one upon whom process may be served. If no such per- 
son can be found, then upon any clerk, superintendent, general agent, 
cashier, principal director, ticket agent, station keeper, managing 
agent, or other agent having the management, direction, or control of 
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^ny prop€irty of such corporation, company or association. If none of 
the persons named in this sub-division can be found in the county in 
which such action is commenced, then service may be made as provided 
herein upon any such persons in any county in this State. If there be 
none of such persons in the State of Utah, and the defendant has, or 
advertises, or holds itself out as having, an oflSce or place of business 
in this State, or does business in the State, then upon the person doing 
such business or in charge of such office or place of business. 

6. If the defendant is a minor under the age of fourteen years, 

' to such minor and also to his father, mother or guardian ; or, if there 

is none within the State, then to any person having the care and control 

of such minor, or with whom he resides, or in whose service he is em- 

l>loyed. 

. 7. If the defendant is a person judicially declared to be of un- 
sound mind or incapable of conducting his own affairs, and for whom 
a guardian has been appointed, to such guardian. 

8. In all other cases, to the defendant personally, or by leaving 
such copy at his usual place of abode with some suitable person of at 
least the age of fourteen years. 

Approved this 9th day of March, 1905. 



CHAPTER ro6. 

UNJUST DISCRIMINATION AGAINST NEWSPAPERS. 

An Act to prevent unjust discrimination against publishers of newspapers, by persons, 
association of persons, and corporations engaged in tlie business of gathering and dis- 
tributing for publication, information or news, and declaring such combinations to be 
unlawful. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Discrimination in vending news prohibited. That all 
persons, all associations of persons, and all corporations engaged in the 
business of buying, gathering, or aecuumlating information or news for 
publication, and vending, sujjplying, distributing or disseminating the 
same for publication, either to its members or otherwise, shall be 
deemed to be engaged in a business upon which a public interest in in- 
grafted, and shall make no distinction with respect to newspaper pub- 
lishers desiring to purchase such news or information for publi- 
oation. 

2. Unlawful to discriminate. It shall be unlawful for any person 
cissociation of persons, or corporations engaged in gathering and fur- 
nishing news for publication, to make any discrimination or distinction 
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with respect to a person or corporation engaged in publishing a news- 
paper. 

8. Combinations prohibited. Any combination by persons hav- 
ing for its object or effect the controlling of information or news gather- 
ed or accumulated for distribution and publication, shall be deemed a 
trust, and hostile to the public welfare, and is prohibited and declared 
unlawful. 

4. Associations engaged in gathering news must render impartial ser- 
vice. AH persons, associations of persons, and corporations engaged 
in the business of gathering and disseminating information or news for 
l>ublication by its members, or stockholders, or otherwise, shall be 
deemed to be engaged in a business in which the public is interested, 
and shall furnish such news to any and all newspapers desiring to pub- 
lish the same at the same price as charged to the members of said as- 
sociation,or corporation,or stockholders of any such corporation,without 
discrimination between the members or stockholders and such news- 
paptM's desiring to publish such information and news; and shall ren- 
der eciual and impartial service to all publishers of newspapers who 
shall offer to pay a reasonable price therefor. 

5. Certain contracts void. That any contract or agrreement in 
violation of tlie provisions of tliis act, shall be absolutely void and not 
enforceable either in law or equity. 

6. How combination proved. In all actions brought under this 
act, it shall be sufficient to prove that a trust or combination as defined 
herein, exists, and that the defendant l)elonged to it, or acted for or in 
(connection with it, without i)roving or producing any article of agree- 
ment, or any written instrument on which it may have been based, or 
that it was evidem^ed by any written instrument at all. The character 
of the trust or combination alleged may be established by proof of its 
general reputation as such. 

7. Telephone and telegraph companies agents. Process, how served. 
All tolephone and telejrraph companies employed to transmit 
?uch information or news shall W deenunl to he agents of such persons 
and cor|>orations,and all legal privess may be served by the officers of the 
\nv upon such telephone and telegrai^h companies; and an offer to pay 
a reasonable priiv to said telephone or telegraph companies shall be 
tMiuivaltMit to an otYer to pay tlie same to the jH^rsons or corporations 
-ratlu riuir and disseminating suoh information or news. 

8 Terms defined. The wonls "*|HM^<m'' or •'persons'* wherever 
u<ed in tl\is act, shall be divnunl to include cor|K>ration», companies 
c-^n*! ass\viations, existing uuiler or authorized by either the laws of the 
TnittHl States, or of any of the territories, any State or any foreign 
Slate. 

At^provtHl this iUh day of March, U-Oo, 
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CHAPTER 107. 

COUNTY SCHOOL DISTRICTS OF THE FIRST CLASS. 

An Act providing for county sciiool districts of the first class, placing these upon the same 
basis of administration as school districts in cities of the second class, and making 
necessary regulations'therefor. And repealing all acts and parts of acts in conflict 
with the provisions of this chapter, so far as they relate to county school district of 
the first class as herein described. 

Be it enacted by the Legislature of the State of Utah: 

Secti(^)N. 1. County school district of the first class. In each^^^^^^^^^ 
county of this State, where a school district therein, outside of the^V 11%^ o\ 
limits of cities of the first and second classes, shall comprise a school 
population of more than three thousand children over six and under 
eighteen years of age, as shall appear from the last enumeration re- 
ported to the office of the County Superintendent of Schools, or of the 
State Superintendent, as the case may be, said district of more than 
three thousand school population shall be known as a county school dis- 
trict of the first class. Said county school district of the first class is 
hereby placed upon the same basis as school districts in cities of the 
second class under the laws of this State, except as herein otherwise 
provided, and the public school system therein shall be controlled by 
the Board of Education of such district. The name of such school dis- 
trict shall be as designated by resolution of the Board of County Com- 
missioners in the county where such district is located. 

Sec. 2. Schools therein to be free. Under direction of Board. In ^ 

each district subject to the provisions of this chapter, the public schools 
therein shall be free to all children between the ages of six and eighteen 
years. All public schools and school property therein shall be under the 
direction and control of the Board of Education. 

Sec. 3. Board, hpw constituted. The Board of Education of each 
county school district of the first class shall consist of five members, 
one to be elected from and by each of five representative precincts, with- 
in said school district. Where any such district is divided into a lesser 
or greater number than five precincts at the time of coming under the 
operation of this chapter, then the Board of County Commissioners in 
which such district is located shall forthwith divide the same into 
representative precincts for school purposes; but where any such school 
district that now exists or may be created hereafter is divided into five 
precincts for the election of justices of the peace and constables, such 
precincts are hereby constituted school representative precincts, the 
boundaries thereof to remain such until changed according to the law 
providing for changing the boundaries of precincts in counties. 
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Sec. 4. Members of Board, how elected. Must qualify. There 
iamauU^ shall be elected in the county school districts of the first class, on th© 
I first Wednesday of December, nineteen hundred and five, one mem- 

K /O^-'y y^er of the board from each school representative precinct, for a term 
of three years, and in nineteen hundred and eight, and every four years 
thereafter, on the first Wednesday of December, one member from 
each school representative precinct for the term of four years. ^VTiere 
any county school district of the first class exists or may be created, 
the Board of County Commissioners shall appoint the members of the 
Board of Education, to serve until the next election provided for in 
this section, and until their successors are duly elected and qualified; 
provided, that where there liave been designated three trustees for the 
entire district, each one being from a school rei)resentative precinct, 
then these are constituted members of the Board of Education until the 
next election, and the Board of County Conmiissioners shall appoint 
two other members, one from each unrepresented representative pre- 
cinct; but where two or more trustees are from one school representa- 
tive precinct, the Board of Count}' Commissioners shall designate the 
member of the Board of Education. Members of the Board of Educa- 
tion in a county school district of the first class shall qualify by taking 
and subscribing the constitutional oath of office, and giving bonds to the 
district in which they reside in such sum and with such sureties as the 
Board of County Commissioners may require and approve, conditioned 
for the faithful discharge of the duties of tlieir office; the oath of 
office and bonds to be filed with the County Clerk. 

Sec. 5. Must qualify. When. Members of the Board of Educa- 
tion shall qualify i)revious to, and take their seats at, the first regular 
meeting in January next after their election, and shall serv^e until their 
.successors are duly elected and (lualified. 

Sec. B. Elections, how conducted. Elections for members of the 
board shall b? called and conducted, and tlie canvass of returns shall 
he made, and the qualification of electors shall be as provided in the 
general registration and election laws, except as in this section herein- 
after provided. There must \v^ at least two voting i>laces in each school 
re])resentative i)recinct. It shall not be necessary to file certificates of 
liomination of candidates, nor to jmblish a list of nominations. Appoint- 
ments of judges of election shall be made by the Board of Education 
at any convenient time i)rior to the day of election. The Board of Edu- 
<'atiou shall furnish the judges of election at every polling place with 
a sufficient immhcr of plain envelopes for election purposes and shall 
jjay ail other lawful and necessary expenses of the election. Such en- 
velopes shall be uniform in size and quality, without any marks, writ- 
ing, i)rinting, or device u])on them; and no other kind shall be used at 
i::iy election. Every voter shall designate on a single ballot, written 
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or printed, the name of the person or persons voted for, with a perti- 
nent designation of the oflSce to be filled. The ballot shall be folded and 
placed in one of the envelopes hereinbefore provided for, and shall be 
delivered to the presiding judge of election, who shall, in the presence 
of the voter, on tlie name of the proposed voter being found on the 
registry list, and on all challenges to such vote being decided in favor 
of such voter, deposit it in the ballot box, without any mark whatever 
being placed upon such envelope; otherwise the ballot shall be rejected. 
The Board of Education shall exercise all such powers relative to school 
elections in their respective districts as are conferred upon the Board 
of County Commissioners in other elections, so far as conformable with 
this chapter. 

Sec. 7. Must reside in District. Vacancies. Every member of 
the Board of Education in county school districts of the first class 
shall be and remain a resident, qualified, registered voter in the school 
representative precinct from which he is elected or appointed; and the 
Board of County Commissioners is hereby required to fill any vacancy 
that may occur through non-residence or any other cause, until the next 
election of members of the board ; provided, that any vacancy oceuring 
previous to the annual election having an unexpired term shall be filled 
for such unexpired term at the first school election thereafter, and the 
ballots shall be as follows : ^' To fill the unexpired term ** 

Sec 8. Board must organize. The members appointed* or elected 
as herein provided shall, before entering upon the discharge of their 
duties, take and subscribe the constitutional oath of office. They shall 
organize by electing from their number a president and vice-president, 
whose term of office shall be for two years and until their successors 
are elected and qualified. They shall also elect a clerk and a treasurer, 
who shall be registered voters in the school district, and whose respec- 
tive terms of office shall be two years and until their successors are 
elected and qualified. 

Sec. 9. Officer may be removed. Any officer appointed or elected 
by the Board of Education for a specified term, as provided in the next 
preceding section, may be removed from his office for cause by a vote 
of two-thirds of the board. 

Sec. 10. Board may appoint other officers. The Board of Educa- 
tion shall have power to appoint all other officers that in its judgment 
may be necessary fully to carry out the provisions of this chapter, for 
the protection and improvement of school proj)erty, and for the pro- 
motion of the intorosts of the scliools, and remove the same at pleas- 
ure, and may require any such officer to give a bond to the board in such 
sum as it may prescribe. The oath of office and bond of the clerk shall 
he filed with the treasurer, and all others shall be filed with the clerk. 
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S^c. :i. Svpcriatadat cf Scbools to be sppat^tcd. Ten. Duties. 
At iLe first m^^tine of the board in Jiizi^. ni-eteen hundred and sev«i 
:^*i biennially th*-reafter, a STir^e-rintt-n-i^n: of Sohi-^»ls shail be elected 
^'7 tLtf l-iard whr» ^haii ?i:>«^- r:'"*- :l.e •- i^^tlTuii'-aal oath of office, and 
-..is'.l f:-:«-r i:;--n Lif dutit-> • t: :L»- nr>: •I:i.y ^.f Julv thereafter. His 
:^n!i ^f •'•^-■e sl^ll l^e two years, an-i until his s--r^rss<»r shah he eje«*ted 
«sn»i - /.lahr-^i: r '- i-i^rf. that sn::! :h- •Lit*- herein stated, the County 
SuT«»-rin:-fn'i»-nt -hah. as such ••^--^-r. i»-rf««m: ihtr 'iuties of Sopermten- 
•'•*-!:: vf S-hv- ^- :n i-itunty s-h-*-! distr: -:s '-f the nrs* class situated in 
cconty cf w! iv-h h*- is sohoc^i STii^rinien-it-nt- Said Sux^rintendent shall 
i.:t»-n'i the •-»nTen!l'»n of s--h«->l >::^«^r:n:»:-n^:-nTs ir«»Ti«leil for in seo- 
:'. n -^v-Lt-r^n hun-irt^i ai>i e'^hry-^.^v. R^viw-.i Stistute* of Utah. 1>>>. 

S^<-. 12. School year. ReptHts. The s<-h. ■ -1 year shall commence 

on the nrst -lay --f Jnly annuahy. an-1 cl'>»- --n the last day of Jmie fol- 

■ ^!n:r. Th»- anLuai rewrts •>{ the i rf<:»i*-nt, the STi:«erintendent. and 

*-- ^*-v.>ra.- ■•••::_:„ ttit-es shah V^e ; r»--«t-nt^i tv th»^ ^••ani at or l^fore t^e 

:^^-: r-^^:':^r n.^^th.^ in Auir^r-t of t-a h year, 

>^:-. l-i- C4Mnpeasati<a of Board. The memriers of the Board of 

?1 : -;-:. !i -hah h\ the ••»«:..:»rn-i-.tl' !. :•• '♦- rt^v'.vt-i for their serrv^N 
^ * a: a >:::•- l- t T • •r-X'-*^^] thr^-^^ hu^-rre^i •i'-lhvrs i-r-r annuTr:. and traveling 
1 ' •?::«-^-*^> n .t : • eX'-»-ed Iitty o. ..ars i^r annum: ;■ i-!"*. tnat ifie 
i w . • :.-;-^n-;i:!« n ••:' !..^mf»^rs of th*- '•-•;ir«i a; ' -'r::-! y-ri-^r T> any ele^'tion 
M ' ' z.-^'?^T< a- n:.:- ^i ht-Tvin >h;th '• •- Sx»-: *«v ihr Board of Count}" 

S^-. 14. School Ceasos. The R arvi of Eouvation shall appoint 
•i-tii' .- ]-r- r- f 'r ea-h >-■': . • 1 r-:T»->*-n:is::vf vrtvinot who shall act 
a- enui.-rrciV'r^ f -r s- h«-»] ]- via::.-:: f«T Sii.«i ire^inot, and visit evt-ry 
■u-^ :h*-r-:i: r-*w»-^n the ITth i\zA -•1st »'f July ff each year, and as^'er- 
:^::. a:-*i •-nvr u]* l the lists th»* na::.*:- ••: t-vt-ry 5'^rson K-tween the ages 
• : -!a ar. ! *-i^h:-*-n y»-ar> resi-iinir in >u-h '. i»-:n.t. and also the name, 
«-^^. :•""* — "e a«Mr»^s. an«i n:t::-e L»f th*- ] ar»-:.t or gmartlian of every 
•^^-af t'T >i'i: /' :*-r- -n over the :.:re • f !:vf ani un ier the age of thirty 
year-. t->- "i-af -r i'jT.b t-» r» .-t-ive an -^iu.-atii'n in the pnblio schools. 
Sj h »-:.u: >-ra*'- :. i:-t> sha 1 t- i.ta.n a i inf-r:^ ati^n reiiuired by law 
^:- i -i h :..-r ::.:■ -..ati-n a> tl- S:a:v S:.;.-r:!::t^ndeut and the Board 
' f yy-i '^.t. n !. ay r»- uire. 

>-^:-- i.^». Appirtionment of School Moneys. Tlie enumeration lists 
- ' - :: »-i ^ t- •he . 1» rk • : thr } • ari as s-or. as i^^niplete^h and not 
. t-r *]- -n :,.»- t^nth .lay rf Auir.:>t. l^^-.Miiiatviy tht-reafter, the clerk 
■'•f * -^ '' '1:^ i -- a ! ::-ak ' •■ut an*i :»«rwar i :«^ the i '•»u::ty Sojierintendent 
1* t'.*-r- '-e • :-. t'» tf f Tounty Au«i:t«'r. an»i t » the State Sojierintend- 
-:.t a -*a:-, -!.t -..r ;sr:ne ti.e ru-i'^-^r «f ••h:l«:rvn of s^-hool ag? residing 
li t..*- i -:r: :. t ::»-t!.*-r with al. i:.:..;- a*'» n o^:ai!>d under the provi- 
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sioiis of the last preceding section and financial and statistical reports 
for the past school year, containing such items as shall be required by 
law or by the State Superintendent-; and thereupon the State Super- 
intendent shall allot to such school district a proper pro rata of State 
school funds subject to allotment, and shall apportion the amount due 
and certify the same to the Board of Education of said district; the 
State Superintendent shall also make to county school districts of the 
first class the apportionment required by section seventeen hundred and 
seventy-five, Revised Statutes of Utah, 1898, and futnish to the County 
Treasurer, the County Auditor, and the County Superintendent, if 
there be one, in counties where any such county school district of the 
first class may be situated, an abstract of such apportionment, as in the 
case of cities of the second class. The County Auditor of counties di- 
vided into districts of the first class, shall apportion to the several 
school districts in his county according to the number of school children 
residing in each district over six and under eighteen years of age, as 
cfhall appear from the last enumeration from his office, and shall notify 
the Board of Education of each district of the same. He shall also ap- 
portion to cities of the first and second class in his county tiieir propor- 
tion per capita of the county school fund. 

Sec. 16. Duties of president of Board. It shall be the duty of the 
president to preside at all meetings of the board, to appoint all commit- 
tees, and to sign all warrants ordered by the Board of Education to be 
drawn upon the treasurer for school moneys. In case of the absence or 
disability of the president, his duties shall be performed by the vice- 
president. 

Sec. 17. Clerk must qualify. Before enterinsr upon the discharge 
of his duties, the clerk shall give a bond to the Board of Education of 
such school district in such sum as said board may prescribe, with good 
and sufficient sureties, to be approved by the board, conditioned for the 
faithful performance of his duties, and shall qualify according to law. 

Sec. 18. Duties of Clerk. It shall be the duty of the'clerk to attend 
all meetings of the board; to keep an accurate journal of its proceed- 
ings, and have the care and custody of the seal, records, and papers 
not otherwise provided for; to countersign all warrants drawn upon the 
treasurer by order of the board; to keep an accurate account of all 
moneys paid to the treasurer on account of said board and from what 
source received, and all moneys ])aid on orders drawn on the* treasur- 
er by order of said board; and to prepare and submit to the board an 
annual statement, under oath, of the receipts and disbursements during 
the year ending June thirtieth, which statement the board shall cause 
to be published in a newsi)aper having general circulation in the county, 
showing : 

1. The amoimt on hand at the date of the last report. 



2. Til*- auiount of siukins: furitl and how investetl 

3. Tiie iKOiitys fiaid out, t«» who:!:, ami for what mid. 

4. Thf- haian«-p of ^••i^ooi ii:«»nvy.s «.d Land. 

-J. The nuiiiler. date, and aii.ount on every bond issued and n* 
deei!:*-<l uiidt-r tl:^ authority h*'rein sriveii, and tiie amount received and 
paid therefor. The flerk >hall |H-rfonn su«-h other duties as the board 
and its oonnnittees may require. He <hi\\\ ret-eive f«»r his services 
such eomi>ensation as the Vwiard may detemiine. 

Sec. 19. Treasurer must qualify. Duties. The treasurer of the 
Board of Education shall subscribe to the constitutional oath of office 
and give a lK^>nd to the l»oard with sufficient sun^ies and in such sum as 
the board may ret|U!re: said oatli and bond to U* approveil by the board 
and file<l with its clerk. He shall be the custo^lian of all moneys l>elong- 
ing to tlie corporation ami respon>il»le upon his b<ind for all moneys 
rei-eived by him as treasurer. He shall prepare and submit in writing 
a monthiy rei>r>rt of the receipts and disbursements of his office, and 
pay out school moneys only u\**ii a warrant >i:^e<J by the president, or 
in his absence or disability, by the vice-presiilent, countersigned by the 
clerk, and shall perfonn sin h other duties as the hoard may require. 
The treasurer shall re<"eive for his senices such aintumt as the Board 
of Education may fix and determine. Tlie board may require the treas- 
urer to keep his office and records in tlie office of the board. 

Sec. 24). Board a body corporate. Members of Board and clerk 
may admini<ter oaths. The Board of Education of any such county 
school <listrict of the first class shall Ik* a body corjx^rate under the 

name of *'The Board of Education of Si'hool District,'' (iu- 

f-ertiiiir the pro]>er name.) and sliall have an offi.cial seal conformaWe 
to siirh name, which shall be used by tlie <'!erk in the authentication of 
all i!:att<'rs re'ji:ir:ii<r it. Said Inward, in tlie name aforesaid, may sue 
and he su«^l; may take, hold, lease, sell, and convey real and i:)ersonal 
pro]»# rty. as tli*- interests of tlie s'-l;ool may re«[uire. Tlie memhers of 
the hoard and the clerk thereof shall have the ]»ower and authority to 
adii'inistt'r r)at]iS in j-roof of elain's and airainst said corporation, and 
no elnim (»r account, excejit salaries of teachers and janitors, shall he 
audited or allowed by the Board of E»lucation unless the correctness 
of the same shall he verified nmler oath. 

S^^e. 21. Powers of Board. The Board of Education shall have the 
]»o\v<*r and aiitljority to pun-liasi* an<l sell srliotil house sites and ini- 
prov^nicnts th^r<-on : to construct and crct school Imildings and to fur- 
ni-'.' tie >a!!i«': to e^tahiish. Inmle, and maintain kinderjcarten schools, 
coiiiiiion >cho()l<. consistiuir of primary and irrammar arrades, high 
^.'!:oo:-. :ind i!i(lii>trial or ii.anual trainiuir schools; to establish au«l 
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sui)port school libraries; to imroliase, exchange, repair and improve 
the high school ai)paratus, books, furniture, fixtures and all other 
scliool supplies in said schools. It shall supply and loan pupils in the 
several grades and departments of said schools, except the high school, 
Tree of charge, all text books and supplies used by the pupils of said 
schools; it shall have tlie power to sell to pupils in the several grades 
tiud departments of said schools, at cost, all text books and supplies 
used by the jmpils of said schools; to collect all books and ap))aratus 
loaned to the i)upils of the jmblic schools of any such school district of 
the first class, or damages for the loss, injury or destruction of the 
same : to assign to the State Normal School for the i)urpose of illustrat- 
ing instruction in the practice school connected therewith, a suflScient 
number of jmpils of appropriate grades, and re-imburse the State Uni- 
versity or State Normal School for the instruction of such i)upils at 
rates per ]nipil not exceeding the average cost of instruction per pupil 
in the public schools of the district as ascertained for each year; to do 
all things needful for the maintenance, prosperity and success of th?* 
schools, and the promotion of education; to adopt by-laws and rules 
for the procedure of the Board of Education, and make and enforce all 
needful rules and regulations for tiie control and management of the 
public schools of the district. 

Sac. 2i. Restrictioas on sale of school property. No school 
sites or buildings shall be sold or conveyed by the Board of Education, 
except on resolution of the board, duly adopted at a regular or duly 
called meeting, and not then without the affirmative vote of at least 
two-thirds of all the members of the board. 

Sac. 23. Trustees of former districts to convey property to Board of 
Education. Upon the appointmsnt or election and qualification of 
a Board of p]ducation for any county school district of the first class, 
the trustees of all school districts formerly existing in said county 
school district of the first class, shall convey and deliver all the school 
jjroperty in said districts to the Board of Education of said county 
school district of the first class; and the title of all such ])ro})erty, and all 
property hereafter accjuired for school purposes in said district, shall 
be conveyed to and vested in said Board of Education, for the use of the 
district schools of said district; and all rights, claims, and causes of 
action to or for>said property, or the use or income thereof, or for any 
conversion, dis])osition or withholding thereof, or for any 
damage or injury thereto, shall at once vest in the Board of Education 
of said district, in trust for the use of the district schools of the dis- 
trict, and said board, in the name aforesaid, may bring and maintain 
actions to recover, protect, and preserve the property and rights of the 
district schools, and to enfor<*e any contract relating thereto, and in its 
said name may sue and be sued in any court of law or etjuity. And all 
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outstanding debts and obligations of any such school district shall be 
paid by said Board of P^ducation. 

See. 24. Teachers' Examinations. Examinations for teachers in 
school districts of tlie first class shall be conducted in like manner as ex- 
aminations in other school districts; provided that the district superin- 
tendent of schools, in counties where there is no county superintendent 
of schools shall perform the duties in relation to his district, that would 
otherwise devolve upon the county superintendent of schools. 

See. 25. Board to select member of Text book convention. The 
Board of Education of the various county school districts of the first 
class in a county shall select a person not a member of the board, to 
represent them in the convention called by the State Superintendent 
to adopt text books for the State, to act as a member of such conven- 
tion. 

Sec. 26. School propeity exempt. All property, real and per- 
sonal, held by the Board of Education, shall be exempt from general 
and special taxation, and from all local assessments for any purpose, 

and shall not be taken in anv manner for debt. 
{ 
Sec. 27. Districts to receive their proportion of school taxes. All 

districts organized under the provisions of this chapter shall receive 

their i)ro rata share' of any State taxes levied for the support of dis- 

trice schools or any funds that may be realized from any source which 

under the operation 6f law are required to be divided ])ro rata for the 

benefit of children of school age residing in the State. 

See. 28. Board to estimate annual requirements. Tax rate. The 
Board of Education shall, on or before the first day of May of each 
year, i)r(^])are a statement and estimate of the amount necessarj^ for 
for the support and maintenance of the schools under its charge for the 
school year commencing on the first day of July next thereafter, and for 
the ])urchase of school sites and the erection of school buildings, also 
th(^ amount necessary to ])ay the inter(\st accruing during such year, 
and not included in any prior estimate, on bonds issueci by said board, 
also the amount of sinking fund necessary to be collected during such 
year for the i)ayment and redemption of said bonds; and shall forth- 
with cause the same to be certified by the i)resident and clerk of said 
board to the officers charged with the assessment and collection of 
ta\(»s for general county i)uri)oses in the county in which the district is 
situated, and such officers, after having extended the valuation of prop- 
erty on the assessment rolls, shall levy such ])er cent as shall, as nearly 
as may be, raise the amount required by the board, which \^\y shall be. 
uniform on all pro]ierty within the said district as returned on the as- 
s(»ssment roll, and the said county officers are hereby authorized and re- 
<iuired to place the same on the tax toll ; provided, that districts of the 
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first class existing at the time of the enactment of this law, and that 
where districts not existing on the first day of May shall come into ex- 
istence by the second Monday in July in any year, the time of preparing 
tlie statement and estimate above named shall be extended to the third 
Monday in July ; and any levy of special tax that may have been made 
in any district abolished or superceded .by the creation of such new dis- 
trict shall be vacated. Said taxes shall be collected by the County 
Treasurer as otlier taxes are collected, but without additional com- 
pensation for assessing and collecting, and he shall pay to the treas- 
urer of said board, i)romptly as collected, who shall hold the same sub- 
ject to t!ie order of the Board of Education; provided, that the tax for 
the supi)ort and maintenance of such schools shall not exceed in any 
one year five and one-half mills on the dollar upon all taxable property 
of said district, and shall not exceed one and one-half mills additional 
Dii the dollar in one year, to be used exclusively for the purchase of 
school sites and the erection of school buildings, but in case any funds 
collected for supi)ort or maintenance are not used within the school 
year for which they were raised, they may be used for building pur- 
l)oses; provided further, that the Board of Education in each county 
school district of the first class shall also, on or before the first Mon- 
day in May of each year, furnish the Board of County Commissioners 
ail estimate in writing of school funds needed in their districts for the 
ensuing year for the jniyment of teachers, of members of the board of 
examiners, of expenses of the county institute, of compensation for su- 
perintending schools not to exueod the amount fixed by the Board of 
County Commissioners as County Superintendent's salary for the 
whole county, as allowed by law (said amount to be distributed pro 
rata, as are school funds, to the districts in the county when there are 
district superintendents, but no County Superintendent), and contin- 
gent expenses for the superintendency not to exceed the district's pro 
rata of one thousand dollars per annum in the county outside of incor- 
])<)rated cities, which estimate may be taken by the Board of County 
Commissioners in connection with that of the County Superintendent 
as required by section eighteen hundred and sixty-four. Revised Statu- 
tes of I^tah, 1(S9(S, or in lieu thereof when there is no County Superin- 
tendent, as a basis for tlie county school tax levy provided for in sec- 
tion eighteen hundred and sixty-five, Revised Statutes of Utah for 
1898. 

Sec. 29. County Treasurer to pay over taxes. The respective 
County Treasurers shall pay over to the Board of Education as fast as 
collected or realized its i)roportionate amount of delinquent taxes, in- 
terest, and costs on all tax sales heretofore or hereafter made. 

Sec. 30. Special school taxes for buildings. The Board of Educa- 
tion may, at the annual school election or at a special election, in its 
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discretion, submit to tlie voters of the district tlie question of levying: 
a special tax not to exceed two })er cent of all taxable i)roperty in tlie 
district, for one or more years, to buy sites, build and furnish scliool 
houses, or improve the school property under its control. If the voters 
declare in favor of such tax, it shall be levied and collected as other 
school taxes, and the Board of Education may apply any money avail- 
able, raised from taxation, to the building of or the improving of the 
school property under its charge. The Board of Education shall give 
v^ucli reasonable notice of such submission as it may deem proper; and 
if submitted at a special election, may follow the i)rocedure, so far as 
applicable, for the issuance of bonds. The certification and collection 
of the special tax provided for in this section, shall be as directed in 
sections eighteen hundred and seventy-two and eighteen hundred and 
seventy-four. Revised Statutes of Utah, 1898, relating to special school 
taxes. 

See. 31. Special election for bonding district. The Board of Edu- 
cation may, when in its judgment it is advisable, or shall, when peti- 
tioned by a majority of the resident taxpayers of the school district, 
as appears by the county assessment roll of the last preceding year, 
call an election in each scliool representative precinct of the district and 
submit to the taxpayers of the district whether bonds of such district 
shall be issued and sold for the puri)ose of raising money for purchas- 
ing school sites, for building or purchasing one or more school houses, 
and supplying the same with furniture and necessary apparatus, for 
improving the grounds, and for the refunding and redemption of all or 
any portion of any bonds outstanding in any such district. 

Sec. 32. Election, how called. The election provided for in the 
preceding section shall be called by publishing, for not less than ten 
days, a notice signed by the president and clerk of the Board of Edu- 
cation, in a newspaper having a general circulation in the school dis- 
trict, and by posting said notice at the ])olling ])laces in each school 
representative pi'ccinct of the district for the same length of time next 
preceding said election. The Board of Education, before any notice is 
published or i)osted, shall appoint three electors in each school repre- 
sentative district to conduct the bond election herein provided for, who 
shall take and subscribe an oath of office, and who shall make returns 
thereof to the board as herein })rovided. Such notice shall contain: 

1. The time and place of holding the same. 

2. The names of the judges at each i)oHing place to conduct the 
same: 

3. The time during which the polls will remain open. 

4. The amount and denomination of the bonds, the rate of inter- 
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est, and the number of years, not exceeding twenty, the whole or any 
part of said bonds are to run. In case it shall become necessary in a 
county school district of the first class to incur additional indebtedness 
as provided in section eighteen hundred and seventy-six, Kevised Sta- 
tutes of Utah, 1898, the election therefor shall be called and conducted 
as prescribed in this section, except that the fourth sub-division required 
herein in the notice shall specify, instead of the amount and denomina- 
tion of the bonds, etc., the amount of indebtedness which the board pro- 
poses to incur or create, and for what purposes. 

See. 33. Form of ballot. The ballot used at such election shall be 
furnished by the Board of Education, and shall express upon its face 
the questions the board desires to submit to the taxpayers. No in- 
formalities in conducting such election shall invalidate the same, if it 
shall have been otherwise legally conducted. 

See. 34. Qualifications of electors. Every registered voter residing 
in any school representative district in which any election is held for 
the purpose of determining the question of issuing bonds for such 
school district, and who shall have paid a property tax therein in the 
year preceding such election, shall be entitled to vote at any such elec- 
tion. Challenges for cause by any qualified voter shall be allowed at 
such election, and promptly decided by the judges conducting the same. 

Sec. 35. Canvass of votes cast. Statement to be filed with the 
County Clerk. Immediately after the closing of the polls, the persons (M^>^-i^^M^^ 
appointed to conduct the same shall proceed to count and canvass the I 
ballots cast at such election, and make returns thereof to the Board of V ^ 
Education; and said board shall, within five days after said election^ ^ 

meet, and canvass said returns, and if a majority of the ballots cast at ^ " ^ / 
said election are in favor of issuing such bonds, then the board shall 
cause an entry of that fact to be made upon its minutes, and shall im- 
mediately file with tlio clerk of the county in which su(»h school district 
is situated, a certified copy of the order of the Board of Education, and 
certified copies of the notices published or posted, calling such election, 
with an affidavit showing when and where said notices w^ere published 
or posted, and that they were ])ublislied or posted as reriuired by law and 
the order of the Board of Education. The board shall also file with said 
clerk a statement showing the a])proximate number of inhabitants and 
the value of taxable property in the district; that the amoimt of bonds 
proposed to be issued, including existing indebtedness, does not exceeTi 
two per cent of the value of taxable y)roperty in the district; that the 
election at which the question of issuing bonds was submitted was law- 
fully called and held; that all proceedings in relation to the i)roposed 
issue of bonds in said district were lawfully conducted, and that such 
bonds may be lawfully issued ; and thereupon said Board of Education 
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shall bo and it is hereby authorized and directed to issue the bonds of 
such district to the number and amount voted for at such election. The 
money for the redemption of said bonds, and the payment of the interest 
Thereon as it shall become due, shall be raised by taxation upon the 
taxable property of said district; provided, that the total amount of 
bonds so issued, including existing indebtedness, shall not exceed four 
per cent of the taxable property of the district as shown by the last 
equalized assessment roll for county purposes. 

Sec. 36. Denomination of bonds. Interest. Time. The denomi- 
nation of the bonds which may be issued under the provisions of this 
chapter shall be fifty dollars or some nmltiple of fifty, not exceeding one 
thousand dollars, and shall bear interest of not exceeding the rate of 
five per cent per annum, i)ayable semi-annually or annually, in accord- 
ance with interest coupons which shall be attached to said bonds, 
and shall be made payable not more than twenty years from their 
date. The Board of Education may reserve the right to redeem such 
bonds, or any of them, at any time after five years from their issue. 
Any bonds heretofore authorized by vote of any school district, remain- 
ing unsold, may, in the discretion of the board, be hereafter issued to 
bear any rate of interest not exceeding five per cent per annum pay- 
able annually or semi-annually. 

Sec. 37. Form of bonds. Whenever any bonds are issued under the 
provisions of this chapter they shall be engraved, lithographed, or 
printed on bond paper, and shall state upon their face the date of their 
issue, the amount of bond, fpr what purpose issued, also the time and 
place of payment and rate of interest to be paid. They shall have 
printed upon the margin, the words ^^ Authorized by Act of the Legis- 
lature of the State of V-tah, A. D. 1897, and all Supi)lemental and 
Amendatory Acts," and upon the back of each bond shall be printed a 
certificate, signed by the t^ounty Clerk, in substantially the following 
form: ^'1 certify that the within bond is issued in accordance with law, 
and is within the debt limit permitted by the Constitution and laws of 
the State of Utah, and in accordance with a vote of the tax-payers of 

School district of County, State of 

Utah, at an election held on the day of , 1. ., 

authorizing bonds to th(^ amount of . dollars." They 

shall be signed by the ])i-osident and clerk of the Board of Education 
and countersigned by the treasurer thereof, and there shall be entered 
in a book to be kept by the clerk for that purpose, the number, date, and 
denomination of the bonds sold and the date when the same shall be- 
-come due. 

Sec*. /5S. Board may sell bonds. Whenev^er any bonds are issued 
under the ])ro visions of this chapter, the Board of Education shall have 
authority to negotiate and sell such bonds to the highest bidder. No con- 
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tingent bid shall be received, and every bid shall be accompanied by a 
certified check of five per cent as a forfeit payable to the order of the 
Board of Education. The board may reject any or all bids. The pro- 
ceeds shall be used exclusively for the purpose for which they are is- 
sued. 

Sec. 39. Bonds, how cancelled. Whenever any of the bonds of a 
school district shall have been redeemed or purchased by the Board of 
Kducation, they shall be cancelled by writing or printing in red ink 
across each bond and coupon the words, **Paid and cancelled;" and the 
date of payment and amount paid shall be entered in the clerk's regis- 
ter against the number of the bond, and the bond and coupons so can- 
celled shall be filed in the office of the clerk of the board and preserved 
in a book to be kept for that purpose. Any bond or bonds heretofore or 
hereafter issued by any Board of p]ducation or school district may 
be refunded at any time by such board or school district when a lower 
rate of interest or better terms can be obtained, and the provisions here- 
of as to elections shall not apply. 

Sec. 40. Interest and sinking fund. The Board of Education, in 
its annual estimate and levy provided for in this clia])ter, shall include 
an amount sufficient to pay the interest as the same accrues on all out- 
standing bonds issued by the board, and also to create a sinking fund 
of two per cent of the par value of outstanding bonds for the redemp- 
tion of said bonds, and shall cause a tax to be levied and collected as 
provided for in this chapter, and such money shall remain a specific 
fund, and shall not be api)ropriated or used for any other purpose than 
is hereinafter i)rovided. 

Sec. 41. Investment of sinking fund. The moneys levied and col- 
lected for creating a sinking fund for the redemption of the bonds is- 
sued by the Board of Education shall be used as follows : After retain- 
ing an amount sufficient to i)ay the principal of the bonds maturing 
during the year, the board shall, with the surplus of the sinking fund, 
invest the same in bonds of the State of Utah, or of any school district, 
town, city or county thereof, or of the United States, on the best terms 
to be obtained until such time as it may be needed to purchase any out- 
standing bonds that may be oflFere<i. or until the maturity of* any such 
bonds. 

Sec. 42. Bonds a lien on property of district. Bonds issued under 
the ])rovisions of this chapter shall be a lien u])on the taxable property 
of the school district issuing tkem, and when the Board of Education 
neglects or refuses to levy a tax in accordance with law to meet the 
outstanding bonds or the interest thereon, the Board of County Com- 
missioners of the county within which such district is situated, shall 
levy such tax and ai)ply the money thus collected to the i)ayment of 
such bonds and the interest due thereon. 
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See. 48 Board shall advertise for bids for building school houses. 
Whenever any school house is to be built, the Board of Education 
shall advertise for at least ten days in some newspaper published in the 
county for sealed proposals for building such school house in accord- 
ance with the plans and specifications which shall be furnished by the 
Board of Education at its oflSce or at the office of the arcliitect, stating 
in such advertisement or notice the place where and the day and hour 
when all proposals will be opened, and reserving the right to reject any 
and all proposals, and shall require a certified check of not less than five 
percent of the amount of the bid to accompany the same, which cheek 
shall be made payable to the order of the Board of Education, and the 
check of the successful bidder shall be forfeited in case he fails or re- 
fuses to enter into the contract and furnish the bond required. At the time 
Hnd place specified in said notice, the board shall meet and publicly 
open and read all the ])roi)osals which have been received, and if satis- 
' factory bids have been received, shall award the contract to the low- 
est resj)onsible bidder, and shall rocpiire of such bidder or contractor 
a bond in one-half the amount of the contract, conditioned that he wi'l 
properly perform its conditions in a faithful manner and in accordanet' 
with its provisions. In case none of the proposals are sntisfactory. al' 
shall lie reje(»ted and said l)oard shall advertise anew in the same man 
ner as before. It may require in the contract to be executed that at 
least twenty per cent of the contract price may be withheld until the 
building is completed ad accepted by the board. But if after twice ad- 
vertising, as provided herein, no satisfactory^ bid is received, the board 
may proceed under its own directions to erect the building rec^uired, or 
in case of a building not exceeding five thouvsand dollars in cost, if no 
satisfactory bid is received at the first notice, the board may proceed 
with the construction as it may determine. Provided that no member of 
the Board of Education shall be financially interested in the contract, 
directly or indirectly, in the erection of any school building. 

See. 44. ^'Parental schools." The Bo'^rd of Erlueation of any 
•ccmnty school district of tlie first class, or the Board of Education of 
any two or more such districts, under a contract to be ai)i:)roved by each 
of such boards, may i)rovide for the establishment and maintenance of 
*' Parental schools,'' and for the sui)i)ort and education of the inmates 
thereof, conformably with the ])rovisions of this chapter. 

Sec. 45. Truants may be committed to parental schools. Any 

child between the ages of eight and f(mrteen years residing within 
the district or districts maintaining such a school, adjudged guilty of be- 
ing a habitual truant, or of wandering about in the streets and public 
])laces of said district or districts without lawful emi)loyment or busi- 
ness, may be committed to the parental school i)rovided for the purpose, 
for a term not extending beyond the age of fourteen years. 
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Sec. 46. Truant may be released. Any child committed as pro- 
vided in the next preceding section may be released from confinement 
at such school, either conditionally or absolutely, before the expiration 
of the term of committment, in accordance with the by-laws established 
by the Board or Boards of Education maintaining the same. 

Sec. 47. Neglected children may be committed to parental school. 
Oliildren under sixteen years of age who by reason of neglect, crime, 
drunkenness, or other vices of parents, or by reason of orphanage, are 
suffered to grow up without salutary parental control and education, or 
in circumstances encouraging them to lead idle and dissolute lives, may 
be committed to the proi)er ' ' parental school ' ' for a term not extending 
beyond the age of sixteen years. 

Sec. 48. How discharged. When the parents of a child com- 
mitted under the next })rcceding section have reformed and are lead- 
ing orderly and industrious lives, and are in a condition to exercise sal- 
utary control over such child, and to provide him with proper education 
ixnd employment; or when, said parents being dead, any person offers 
to make such suitable provisions for the care, nurture, and education 
of such child as will conduce to the public welfare, the Board of Edu- 
cation may discharge him to the parents or such other person. 

Sec. 49. District court has jurisdiction. The district courts of the 
several counties shall have jurisdiction within their respective counties 
to enforce the provisions of this chapter, upon such notice to the par- 
ents or guardians of the children whom it is proposed to commit to par- 
ental schools as the court may deem just and proi)er. 

Sec. 50. Parents pay cost of children in parental school. Any 
Boards or Board of Education maintaining a parental school in accord- 
^.nce with section forty-nine of this chapter, shall estimate and de- 
termine as near as may be the average actual ex})ense per month of 
keeping and taking care of the boys and girls who may be committed 
to the parental school, and the average cost of keeping such boys and 
girls shall be wholly paid by the parent or guardian of eacli boy or girl 
committed to the school, unless for good cause said Board or Boards 
of Education shall otherwise order and direct. The Board of Educa- 
tion of the district in which the parent or guardian of any such com- 
mitted boy or girl resides may bring suit to enforce this provision. 

Sec. 51. Other children may b3 received in parental school. On 
the tender of a payment wiiich will meet all costs of support at the par- 
ental school, the Board or Boards of p]ducation maintaining such school 
may receive into it on etjual terms boys or girls whose residence is in 
tlie State outside the district or districts to which the school belongs. 

Sec. 52. Truant officer. The Board of Education of each county, 
v§chool district of the first class may ai^point and fix the compensation 
of a truant officer, whose duty it shall be to make complaints and ar- 
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rests in cases contemplated by this chapter, and to serve legal process 
issued by courts in pursuance hereof. The sheriff of the county shall 
make such truant officer a deputy sheriff to serve without pay, so far 
as the sheriff's office is concerned. 

See. 53 County Superintendent's office vacant in certain cases. When 
a county of the first class is so organized as to school districts that there 
are no such districts therein other than those of cities of the first or 
second classes and county school districts of the first class on the first 
Monday in August of any year in which there is a general election for 
county officers, then no County Superintendent of Schools shall be 
elected for such county at that election, and the office shall become and 
remain vacant for the succeeding term or terms, as the case may be, ex- 
cept that in the event of there being no election for County Superintend- 
ent of Schools in the year nineteen hundred and six, the present incum- 
bent shall bold office till the first day of July, nineteen hundred and 
seven; but the Board of County Commissioners shall fix the salaries 
therefor, as required by law, to be distributed pro rata among School 
Superintendents in county school districts of the first class, as provided 
in section forty-two of this chapter, as compensation for services in 
whole or in part,as such compensation may be fixed by the Board of Edu- 
cation of the district, no other compensation than that fixed by the 
Board of County Commissioners to come out of the general school fund 
of the county. Where there is no County Superintendent of Schools under 
the foregoing provision, then the County Auditor shall make to the 
school districts in the county the a])])ortionment of school funds ])ro- 
vided for in section eighteen hundred and sixty-seven, Revised Statutes 
of Utah for 1898, and the County Treasurer shall pay such apportioned 
funds to the sdiool district treasurers upon the warrants of the County 
.Vuditor, who shall make report thereof to the Board of County Com- 
missioners, and to the State Superintendent, as provided by law. When 
there is no C^ounty Superintendent, the Board of County Commis- 
sioners shall arrange the county teachers' institutes under the regula- 
tions in section seventeen hundred and ninety-three, and designate the 
school district superintendent in the county which shall take charge 
thereof. 

Sec. 54. Registration lists to be furnished. It shall be the duty of 
the County Clerk to furnish to Boards of Education in county school 
districts of the first class, at least five days previous to the day of 
election for members of the said board, a certified copy of the registra- 
tion list, showing the names of all registered voters residing in the 
election district covered by such school districts. 

See. 55. Repeal. All acts and parts of acts in conflict with the ]wo- 
visions of this chapter, so far as they relate to county school districts of 
the first class as herein described, are hereby repealed. 

Approved this 9th day of March, 1905. 
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CHAPTER io8. 

WATER RIGHTS AND IRRIGATION. 

An Act codifying and revising certain laws providing for determining and recording water 
rights; regulating tlie diversion, use and apportionment of water; prescribing the 
manner in wliicli water may be appropriated; providing for tlie appointment of a State 
Engineer and prescribing his qualifications, powers, duties and compensation; requir- 
ing claimants to the use of water to file statement' of their claims, and declaring the 
forfeiture of rights for failure to file such statements; providing for the tal<ing of 
testimony and the entering of decrees determining rights to the use of water and per- 
mitting appeals; requiring certificates of water rights to be issued, filed and record- 
ed; directing that the State shall be divided into water divisions and districts, and. 
that superintendents and supervisors shall be appointed to apportion the water; re- 
quiring applications for the apportionment of water to be filed, and permitting the 
construction of diverting works; providing for the issuance and recording of certifi- 
cates of appropriation; declaring water to be public property, subject to existing 
rights; fixing units of measurement of water; establishing basis, measure and limit 
of right; providing for the abandonment of use, change in manner or place of use, and 
commingling and recovery of water; defining rights of appropriators; permitting ir- 
rigation companies to take stock in similar companies; providing for the acquisition 
of rights of way, and the use and enlargement of existing canals; directing that ca- 
nals, bridges and crossings be kept In repair; declaring when water rights are ap- 
purtenant to land, and how transfers are to be made and recorded; fixing penalties 
for violations of this act; providing legal advic'ers for State Engineer; establishing 
fees and prescribing how they shall be collected and paid to the State; providing for 
the payment of fees, costs and expenses under this act; prescribing who may be 
parties in actions concerning water, preserving the existence and providing for the 
dissolution of irrigation districts; repealing chapter 100, laws of Utah 1903, and all 
other laws, and parts of laws in conflict with the previsions of this act; but prercrv- 
ing vested rights to the use of water, and providing that any right Initiated under ihe 
laws repealed by this act or by said chapter 100, may be completed and perfected; 
providing that water commissioners heretofore appointed shall continue to perfbrm 
their duties until superseded by division superintendents and dietrict supervisors, and. 
that similar water commissioners may be apponted if necessary. 

Be it enacted by the Legidature of the State of Utah: 

Section 1. Office of State Engineer created. Powers and duties of. 
There shall be a State P]ngineer, who. shall be appointed by the Govern- 
or of the State and be confirmed by tlie Senate. He shall hold his oflSce 
for the term of four years and until his successor shall have been ap- 
pointed and qualified. He shall have general supervision of the waters, 
of the State and of their measurement, apportionment and appropria- 
tion, and of all division superintendents and district supervisors. He 
shall have power to make and publish such rules and regulations as he 
may deem necessary from time to time, to fully carry out the provisions 
of this act and secure the ecjuitable and fair apportionment of the water 
according to the res})ective rights of appropriators. No person shall 
be appointed to the office of State Engineer who has not such theoreti- 
cal knowledge and practical experience and skill as. shall fit him for the 
position. ' 

Sec 2. Salary and allowances. The State Engrineer shall receive 
a salary of three thousand dollars per annum, payable in (juarterly in- 
stallments by the State Treasurer upon warrants drawn by the State 
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aid in ascertaining the existing rights to the use of the water and in de- 
termining the volume of the surplus or unappropriated water, if any, 
of each of such streams or sources. He shall have general supervision 
of the appropriation of all surplus or unappropriated water in the 
manner provided by law. Said surveys and collections of facts shall in- 
clude the location of all suitable sites for dams and reservoirs, and a 
determination of the approximate capacity and cost of each. In doing 
such work, the State Engineer may co-operate with the agencies of the 
National Government, engaged in similar work within the State, for the 
purpose of interchanging information and avoiding the unnecessarj'' 
duplication of work. The State Engineer shall have a seal which he 
shall aflSx to all certificates issued from his oflSce. 

Sec. 7. Notice to be given. Before commencing the hydrographic 
survey of any river system or water source, the State Engineer shall 
cause notice to be published in some newspaper having general circula- 
tion on said river system or water source, stating the time and place 
of beginning said survey, and said notice shall be published continu- 
ously in said newspaper for a period of not less than fifteen days im- 
mediately prior to the commencement of said work. 

Sec. 8. Must examine plans of dams exceeding five feet in height, 
and inspect dams. Duplicate plans, drawings and specifications for any 
dam above five feet in height, across the natural channel of a running 
stream, or of any other dam intended to retain water above ten feet in 
height, shall be submitted to the State Engineer for his approval, who 
shall examine such plans, drawings and specifications, and, if he ap- 
proves the same, he shall return one copy of each such plans, drawings 
and specifications, with his approval, to the party or parties submitting 
the same and file the other in his office. If the State Engineer disap- 
proves any of such plans, drawings or specifications, he shall return 
the same, with his reasons for such disapproval. The State Engineer 
shall have authority to keep an inspector on any such dam during the 
construction thereof, and to see that the work is done in accordance 
with the plans, drawings and specifications, and the State Engineer 
may require the parties constructing the same to make any additions or 
alterations during the construction which he considers necessary for the 
security of the work, the safety of persons or the protection of property. 
Any person, corporation or association beginning the construction of 
any such dam before the plans, drawings and specifications shall have 
been submitted to and approved by the State Engineer, or proceeding 
with such work in the absence of an inspector appointed by said engi- 
neer, or who shall fail to comply with any of the requirements made by 
him in pursuance of this section, shall be guilty of a misdemeanor. 
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Sec. 9. Dam or works ezaminedy when. Should any person, cor- 
j)oration or association residing on or owning land in the neighborhood 
of any completed dam or diverting works, apply to the State Engineer 
in writing, rei|uesting an examination of such dam or works, the State 
Engineer may order an examination thereof. Before doing so, he may 
re<|uire the applicant for such examination to deposit a sum of money 
sufficient to pay the expenses of the examination, and in case the appli- 
cation api^ears to him not to have been justified, he may cause the whole 
or part of such expense to be paid out of such deposit. In case the re- 
quest api>ears to the State Engineer to have l>een justified, he may re- 
cjuire the owner of the works to i)ay the whole or any part of the ex- 
penses of such examination. 

See. 10. May inspect dams and require alteration. The State 
Engineer shall have authority to examine and insi)ect, during construc- 
tion, any ditch or other diverting works, and, at the time of such inspec- 
tion, he may order the parties constructing the same to make any addi- 
tion or alteration which he considers necessary for the security of su<'li 
works, the safety of i)ersons or the protection of property. Any })erson 
refusing or neglecting to comply with such re^juirements of the State 
Engineer shall be guilty of a misdemeanor. But the provisions of sec- 
tions 8, 9 and 10 shall not apply to works constructed by the National 
Government. 

Sec 11. On completion of survey, statement to be filed- When the 
State Engineer has completed the hydrograi^hic survey of any river 
system or water source, he shall file a written statement with the clerk 
of the district court of the county in which the same is situated, or if the 
system or source extends into more than one county, the statement shall 
be filed in any county which embraces any part of such river system or 
water source that the State Engineer shall select as most convenient for 
the water users of the system or source. Said statement shall set forth 
the fact of the comi)letion of such survey, the names and postoffice ad- 
dresses of all persons, cori)orations and associations using water of said 
river system or water source, so far as the same are known to the 
State Engineer, and shall contain such other facts and information as 
he may deem necessarj\ On the filing of such statement, the district 
court in the county where the same is filed shall have exclusive juris- 
diction to detennine all water rights on said river system or water 
source, in accordance with the jirovisions of this act. 

Sec. 12. Notice to be giyen. Claimants to file statements. Within 
thirty days after the filing of tlie statement mentioned in the last i)re- 
ceding section, the clerk of the court in which the same shall be filed unis^ 
give imblic notice that all persons claiming the right to the use of any wa- 
ter of said rivi*r system or water source must file a written statement with 
the clerk of said court, within six months after the first imblication of 
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said notice, setting forth their respective claims to tlie use of such 
water, which notice shall be published at least once a week for three suc- 
cessive months in some newspaper printed and published within the 
bouiKlaries of said river system or water source and having a general 
circulation therein; or, if there be no such newspaper, then it shall be 
published in some newsi)aper printed and published in this State and 
having a general circulation on said river system or water source. The 
clerk of said court shall also mail, by registered letter, to each of the 
persons, corporations or associations whose names and addresses are 
given in sucli statement filed by the State Engineer, a copy of said no- 
tice, and a bllank form on which said claimant shall present, in writing, 
as provided in the next succeeding section, all the particulars relating 
to the apj)ropriation of the water of said river system or water source 
to which he lays claim. 

Sec. 13. Application for water, how made. Each person, corpora- 
tion or association claiming the right to use any water of said river 
system or water source, shall, within six months after the first publica- 
tion of the notice provided for in the last }:>receding section, file in the 
office of the clerk of the court giving said notice, a statement in writ- 
ing:, wliich shall be signed and verified by the oath of the claimant, and 
p.hall include as near as may be the following: The name and post- 
office address of the person, corporation or association making the 
claim; the nature of the use on which the claim of ai)propriation is 
based ; the flow per second of water used and the time during which it 
has been used each year; the name of the stream or other source froin 
which the water is diverted; the place on such stream or source where 
the water is diverted, and the nature of the diverting works; the date 
when the first work for diverting the water was begun, and the nature 
of such work ; the dimensions, grade, sha]>e and nature of the diverting 
channel, as originally constructed; the date when the original divert- 
ing channel was com])leted; the date when the water was first used, the 
flow per second, and the time during which the water was used the first 
year; the date and nature of each subsequent cliange made in the origi- 
nal diverting channel; the flow j^er se(*ond of the water used and the 
time it was used each year between each of the changes so made, and 
the dimensions, grade, shape and nature of the ])resent diverting chan- 
nel ;the i)lace wliere and the manner in which the water was first used ;tlie 
nature of each subsecjuent change in the place or manner of use, and 
the ])lace and manner of present use; and such other facts as will clear- 
ly define the extent and nature of the a])i)ro])riation claimed. Tf the 
water claimed to have been a]>propriated is used for irrigation, the 
statement shall show, in addition to the cibove re(iuired facts, the area 
of land irrigated the first year and each subsecpient year; tlie total 
area at present irrigated, and its location in the section, township and 
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raiif^o wIuMvin it fs Hituatcnl; the character of the soil and the kind of 
crops raised during the first year of use and the first year after each 
su})S(>(iU(»ut change of (?hannel, and during the last year in which the 
water was applied. 

If the wat(»r claimed to have heen appropriated is used for develoj)- 
ing power, the statement shall show, in addition to the above required 
facts, the num})er, size and kind of water wheels employed; the head un- 
der which each wheel is operated ; the extent of the power produced, and 
the i)urposes for which and the i)laces where it is used, and the point 
where the water is returned to the natural stream. 

If the water claimed to have been api)ropriated is used for raining, 
(he statement shall show, in addition to the above required facts, the 
name of the mine and the mining district in which it is situated; the na- 
ture of the material mined, and the place where the water is returned 
to the natural channel of the stream. AVithin sixty days after the ex- 
piration of the six months allowed for filing statements of claims, the 
State Kngineer shall tabulate the facts contained in the different state- 
ments filed; a copy of said tabulation shall be immediately filed in the 
oftice of the clerk of said court, and a copy in the office of the county re- 
corder of each county which embraces any part of said river system or 
water source. 

See. 14. Statements to be filed. Failure to make statement a bar. 
The clerk of said court shall enter the statement in a book to be kept 
for that purpose and shall file auii preserve the same in his office, noting 
the dale of filing. The filing of each statement shall be considered 
notice to all persons of the claim of the jnirty making the same, and 
at\y pet^son failing to make and deliver such statement of claim to the 
clerk of the court within six nu>nths after the first publication of the 
noti^v proviv?ed fi r in the last preceding st otion, shall be forever barred 
ar.d cstopjHvi fro:>) substH|uei:t\\ asseriir.i: any rights theretofore ac- 
rr,:;T\l to tiu^ v.>o t f wcMtr of s:r.d river s>stev.. or water source, aud 
>V/ ' ■ o i r .^ %^ : r\ e forfcit^nl ;)!! i 'cl.is to t'. i- U'-r of siiid water thereto- 
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statement and make proof of his claim; and all parties interested inay 
jn-esent affidavits as to tlie matter of actual notice of application. 

Sec. 15. Referee to be appointed. At the expiration of six months 
lifter the first publication of the aforesaid notice, the district court of 
the county in which sa^fi statements of claim have been filed may ap- 
point a referee or referees, not exceeding three, to take testimony and 
determine the rights of said claimants to the use of tlie water of said 
river system or water source, as in other equity cases. Any claimant 
may object to the appointment of any person as referee for the same 
cause for which challenges for cause may be taken to a petit juror in 
the trial of a civil action. Such objection must be heard and disposed 
of by the court, or a judge thereof, and affidavits may be read and wit- 
nesses examined concerning the same. 

Sec. 16. Oath. Power of referee. The referee, or referees, be- 
fore proceeding to hear any testimony, must be sworn well and truly to 
hear and determine the facts and issues referred to them, and true find- 
ings render according to the evidence, and he or they shall have power 
to administer oaths to all witnesses produced before him or them. 

Sec. 17. Statements in place of pleadings. Maps and records of en- 
gineer's office evidence. The statemients filed by the claimants shall 
stand in the place of pleadings, and issue may be made thereon. They 
shall unless the court determines the matter itself without a reference be 
referred and delivered to the referee or referees, with all other files and 
papers relating to water claims of said river system or water source, 
including the statement and map filed by the State Engineer, who shall, 
before the expiration of the six months allowed for filing statements of 
claim, as aforesaid, file with the clerk of said court, and with the county 
recorder of each county which embraces any part of said river system 
or water source, a copy of the map of said river system or water source, 
made in pursuance of his survey thereof; and whenever requested so 
to do, the State Engineer shall furnish the court or referee or referees 
with any information which he may ])ossess, or copies of any of the 
records of his office which relate to the water of said river system or 
water source, and in all proceedings for the determination of tlie rights 
of claimants to the water of said river system or water source the said 
maps and records, or certified copies thereof, shall be competent and 
prima facie evidence of the facts stated therein or delineated thereon. 

Sec. 18. Amendments permitted. Powers of referee. The referee 
or referees shall have ]70wer to allow amendments to any statement or 
pleading, as the court might do, and upon the same terms and with like 
effect. He or they shall have power, and it shall be the duty of the court 
or referee or referees to take testimony at such times and places with- 
in the boundaries of the river system or water source as may be con- 
venient to the respective claimants interested, and the court or referee 
or referees shall determine the rights of all said claimants as heroin- 
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>- '. ::•. Aoy iarerestel party may coatest. A- y • vi-s.^n. corpora - 
T-M. i 7 ;. --o-iatioii o-aniijtr any irr:srati<*»n works, or i-iaiiiiing any inter- 
^-t M X'.j' wal<-r of said rivf-r >yst«:^ni or wat^r ^ourre. may «*ontest the 
r>'/.vt> ir' uwy i»<-r-oij. *-on oration or as>«N-iat!on wlio havi' filed state- 
ii;'!/- or . .a]!r. for any wat*-r of said river syste-!! or water source, hy 
fiWwi a v/Ktt'-n >tat»'ii:»-iit of tiie firroands of their contest with the elerk 
of .-aid 'OTiit. w:t!;:ii tiJrty days after the r/.ing of the tabulation of 
fa^'ts j'!ovided for in s**4'tir»n lo: whirh statement of contest shall be 
verific'd ^y tij*' i»alh of the contestant. Upon the filing of said contest, 
the rf'it'Vi'C or r*'U'ri:<'> sha«l fix the time for hearing the same, which 
daV' s'i;;i: fM- iii>t j<'>s tijan tliirty days nor iiif>re than sixty days from the 
tin.'- nlj<'n i]j' notice is serve^l on the i»arty. whirh notice and the re- 
turn tljen-of >lia!l he made in the same manner as snnnnons is sened in 
<.'iv:i a'-tions in the di>tri<t <'riurts of this State. 

S*'.". 20. Subpoenas for witnesses. The ref»Mve. or referees shall 
lia'. <* powor to i->iie suhjioenas to witnesses whirh shall be serveil in the 
^ni::t' ii.aT:ij<'r as suhjKienas issued out of the district court, and all wit- 
n^'.--<'S >o >uh]Kieiiard shall attend and testify and produce lK>oks and 
j;aj»<*rs and documents, as re^^uired, l>efore such referee or referees, and 
J a id witnesses shall receive the same fees as in civil cases in the district 
e(,;M f. to he paid by the i>arty <»r ]»arties against wlimn the contest shall 
}k* finally d^'teiminf-d. 

Seff. 21. Referees' findings. On the eomnletion of the evidence. 
;}]<' referee or referees shall state, in writing, the facts found by him or 
i]i<'!n. a^ to f*i\('\\ <-Iaim submitted, and the conclusions of law in relation 
llif-reto. separately, and shall re]>ort the same, with a fonn of decree, to 
1fi<' district court; and said court may review said report and enter de- 
<'n'<' thereon, or set aside, alter or modifv the same and enter decree 
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thereon so altered or modified, and, when necessary, may reciuire tlie 
referee or referees to amend his or tlieir reports. All the testimony ta- 
ken by any referee or referees shall be stenographically reported, and 
tlie saiuo, together with all other evidence in the matter, shall be trans- 
mitted to, preserved and filed in the office of the clerk of said district 
<»ourt, with the re))ort of such referee or referees. Notice of the filing 
of the rei)ort of tlie referee or referees shall be given by the clerk, as 
the court may direct, and exceptions to the findings and rei)ort of the 
referee may he taken by the jiarties, as the court shall prescribe by rule. 

Sec. 22. Effect of decree. The decree shall determine and es- 
ta])]ish the rights of the several claimants to the use of the water of said 
river system or water source, and among other things shall set forth 
the name and postoffico address of the i)erson, corjioration or association 
entitled to the use of the water; the (luantity of water in acre-feet or 
thn i]o\r of water in second feet to be used; the imri)ose for which the 
water is to be used; the time during which the water is to be used each 
year; tlie name of the stream or other source from which the water is 
diverted; the place on the stream or other source where the water is 
diverted; the priority number of the right; the date of the right, and 
such other matter as will fully and completely define the right of said 
person. coi)oration or association to the use of the water. 

Sec. 23. Decree may be appealed from. The decree so entered by 
the district court may be appealed from to the supreme court, in like 
manner as from decrees and judgments in other cases;- /?/*or?Wr^r/, that 
such appeal shall be taken within six months after the entry of said de- 
cree, and all proceedings on ai>])eal shall be conducted according to the 
]n*ovisions of the code of Civil Procedure, and the ])ractice on appeals 
from the district court to the sui)reme court. 

Sec. 24. Certificate of water right to be issued. If no appeal is 
taken from said decree within six months after the same has been en- 
tered, or if the case is a])]iealed, w^ithin thirty days after the final de- 
cree is entered, it shall be the duty of the clerk of the court making said 
decree to issue to each i)erson, cori)oration or association having been 
awarded the use of water by said decree, a certificate in duplicate, at- 
tested under the seal of the court, setting forth the substance of said de- 
cree, as s])ecified in section 22. One copy of said certificates shall be 
transmitted, in i)erson or by registered mail, to the appropriator, who 
shall, within thirty days, have the same recorded in the oflBce of the 
county recorder of the county in which the water is diverted from its 
natural channel, and the other shall be delivered to the State Engineer 
and filed in his office as part of the records .thereof . The letter ^*A" 
shall be prefixed to the priority number of each certificate so issued to 
distinguish it from certificates issued by the State p]ngineer. 
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Sec. 25. Proceedings when judge or referee is claimant. If the 
referee shall be a claimant to any water of said river system or water 
source, all testimony and evidence pertaining to his claim shall be taken 
by the district court of the county in which the statements are filed; and 
if the district judge is a claimant of any of the water of said river sys- 
tem or water source, lie shall file his statement in the district court of 
the adjoining district, and a copy of the statement in the court of his 
own county. In such case the court of the adjoining district shall re- 
ceive and act upon the referee's report and enter decree in the matter. 

Sec. 26. Water divisions and districts. To enable an equitable 
and orderly api)ortionm(4at of the water to be made among the several 
I>ersons, corporati(ms and associations, according to their respective 
rights, the State shall be divided into water divisions by the State 
Engineer, who shall subdivide the same into districts, which shall be sa 
constituted as to secure the best protection to the water users and the 
most economical supervision on the part of the State. Said water di- 
visions and districts shall be created from time to time, as necessity 
therefor arises. The divisions shall be designated by names, and the 
districts by numbers. 

Sec. 27. Superintendents and supervisors. There shall be a super- 
intendent of each water division, who shall be appointed by the State 
Engineer with the consent of the Governor, and shall hold his position 
during the pleasure of the Engineer. There shall be a supervisor for 
each water district appointed by the Board of County Commissioners 
of the county in which he serves, who shall hold his position during the^ 
pleasure of said board. 

Sec. 28. Duties of superintendent. The superintendent of each 
water division shall have control of the district supervisors and of the 
apportionment of the water in the several districts of his division, uu- 
der the direction of the State Engineer. lie shall execute the laws of the 
State, and enforce the regulations of the State Engineer relative to the 
distribution of water, and perform such other duties as shall be assign- 
ed to him by the State Engineer, under whose general supervision he 
shall act. 

Sec. 29. Duties of supervisor. The supervisor of each district shall 
ai)portiori the water in the natural stream or streams of hisdistrict,anioug 
the several ditches taking water therefrom, according to their respective 
rights, under the direction of the superintendent of his division. He 
hhall so apportion, regulate and control the use of the waters of all 
streams within his district as will prevent waste. 

Sec. 30. Assistants^to supervisors. Each supervisor shall have 
l>ower, in cases of emergency, with the consent of the superintendent 
of his division, to emi)loy suitable assistants to aid him in the discharge 
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of his duties. The employment of all such assistants shall terminate 
when the emergency ceases to exist, or when directed by the superin^ 
tendent of the division. 

Sec. 31. Appeal from superintendent or supervisor to engineer. 
Any jjerson who may deem himself injured or discriminated against by 
the enforcement of any rule or regulation ; or by act of a division super- 
intendent or district sui)ervisor, may apply to the State Engineer for 
relief by filing with him a statement of the manner in which he is in- 
jured or discriminated against. 

Sec. 32. Compensation of superintendent. Each division super- 
intendent shall receive from the State such compensation as shall be- 
fixed by the State Engineer, and the same shall be determined with 
reference to the extent and character of the service performed by each. 

Sec. 83. Compensation of supervisor. Each district supervisor 
shall keep a true and just account of the time spent by him in perform- 
ing his duties, stating the time spent in each county, respectively, inta 
which his district may extend, and shall present a true copy thereof,, 
verified by oath, to the Board of County Commissioners of the county 
in which the work may have been done. And the said Board of Conn- 
ty Commissioners shall, upon approval thereof by the superintendent 
of the water division, allow him the sum of three dollars per day for each 
day he shall have been actively employed, to be paid by the county in 
which the work has been performed. He shall, in like manner, keep and 
report the time of all assistants employed in his district which when ap- 
proved in the manner aforesaid, shall be paid by the Board of County 
Commissioners of the county in which the work was done, at the rate 
of two dollars per day. 

Sec. 34. Rights to unappropriated water. Rights to the use of any of 

the unappropriated water in the State may be acquired by appropriation, 
in the manner liereinafter provided, and not otherwise. The appvo- 
priation must be for some useful or beneficial purpose, and, as be- 
tween appropriators, the one first in time shall be first in right. 

Sec. 35. Application for unappropriated water. Any person, 
corporation or association, to hereafter acquire the right to the use of 
any public water in the State of Utah, shall, before commencing the 
construction, enlargement or extension of any ditch, canal or other 
distributing works, or performing similar work tending to acfjuire the 
said right or appropriation, make an application in writing to the State 
Engineer. Such application shall be upon a blank to be furnished by 
the State Engineer, and shall set forth the name and postoffice ad- 
dress of the person, corporation or association making the application; 
the nature of the proposed use for which the appropriation is intended; 
the quantity of water in acre feet or the flow of water in second feet to 
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be used, and tlio tinio during which it is to be used each year; the name 
of the stream or otlier source from w^hich the water is to be diverted: 
the ))lace on such stream or source where the water is to be diverted, 
and tli(» nature of tlie diverting works; and the dimensions, grade, 
shape and nature of the |)roi)osed diverting channel; and sucli other 
facts as will clearly define the full i)uri)ose of the proposed ai>pro|)ria- 
tion. If the pro])()sed use is for irrigation, the api)]ication shall show, 
in addition to the above reciuired facts, the legal sub-divisions of land 
proposed to be irrigated, with the total area thereof, and the char- 
acter of th(» soil. If the |)roj)osed use is for developing ])Ower, the ap- 
l)licati()n shall show, in addition to the above re(iuired facts, the nura- 
ber, size and kind of water wheels to bi* emi)loyed; the head under 
which ea(*h wheel is to hv oi)erated; the extent of the i)Ower to be pro- 
duced, and the purposes for which and the i)laces where it is to l)eusetl: 
also, the point where the water is to be returned to the natural stream 
or sourc(». If the i)r()])osed use is for mining, the ai)i)lication shall show, 
in addition to the abov(» retjuired facts, the name of the mine and the 
mining district in which it is situated; the nature of the material mine<i 
and th(» place wliere the water is to be returned to the natural stream 
or source. The place of diversion and the place of returit of the water 
f^hall be desigiuited with reference to the United States land corners 
or mincM'al monuments, when either the point of diversion or the point 
of n^turn shall be situated witliin six miles of the nearest United States 
iand c()rn(M\ 

/ ^^^,t/ . '^.^'^'* '^^^' Action of Engineer thereon. On receipt of said applica- 

f^^u^^^^ tion, it shall be the duty of the State Kngineer to nmke an endorsement 

^Ji /^^ tluMHM)!! of the date of its receipt, and to make a record of such receipt 

in a book in his oflice kept lor that purpose. It shall be liis duty toex- 

o ? amine said application and ascertain if it sets forth all the above re- 

(piired facts, and if not, lie shall return the same for correction. The 

date of such return, with the reasons therefor, shall be endorsed on the 

ai»i)lication, and a record made thereof in the book kej^t for rei'ordiug 

receipts of aj^i^lications. Like enterics shall be made of the date when 

i-orrert(^d ai^jdivations are received by the State P-ngineer and of the 

date wlien rejerted aj^plicr.tions are returned to the apidicant. 

Soi*. :{7. Notice of application. If mU eorreeted ;\s i-equired, no 

'iirt'ivM- ] nuHMMli]|o>^ shall he had on sui*h application, but when filed in 

V'!- i.'i;i?;re with ll:is act. the State Kngineer shall at once, at the ex- 

l'»!>e ot t:ie ai']»!:rant, to be j^aitl in ailvance, j»ublish in some news- 

] aiKM- I'.aving a iri'V.eral cin-ulation within the boumlaries of the river 

^sUmu t»r water >n;inv from wii'i-h said appropriation is to Iv made, 

"uv of the apvliratio!! >howi]ig by whom made; the quantity of 

sought to 1h» ai']'n»]iriated: the stream from which the appro- 

n is to Vn^' iv.r.dt'. autl at what ]hAuX on tiie stream: the use f^' 
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wliioh it is to be api)roi)riated, and by what means; which notice sliall 
be published as often as such paper is issued, for thirty days. 

Sec. 38. Protest may be made. Any person, corporation or as- 
sociation interested may, at any time within thirty days after the coiji- 
pletion of tlie publication of said notice, file with the State Engiucor. 
a written protest against the granting of said application, stating tlio 
reasons therefor, which shall be duly considered by said engineer, who 
bhall approve or reject said ai>plication. 

See. 39. Applications filed and recorded. Action thereon. All 
applications which shall comply with the provisions of this act and Avitu 
the regulations of the State Engineer's office, shall be filed aii<[ re- 
corded in a suitable book kept for that purpose; and it sliall be the duty 
of said engineer to approve all applications made in proper form and 
which are not in conflict with prior ai)plications or where the proposed 
use will not impair the value of existing rights. But, where there is no un- 
appropriated water in the proposed source of sup])ly, or where the pro- 
posed use will conflict with prior applications or with existing rights, it 
shall be the duty of the State Engineer to reject such application. 

Sec. 40. Proceedings after action. The approval or rejection of 
an application sliall be endorsed thereon and a record made of such 
endorsement in the State Engineer's office. The application, so en- 
dorsed, shall be returned to tlie api)licant. If ai)proved, the ai)plicant 
shall be authorized, on receijjt thereof, to i)roceed with the construc- 
tion of the necessary works and to take all stei)S reciuired to apply the 
water to the use named in the api)lication and to perfect the proposed 
appropriation. If the api)lication is rejected, the ai)plicant shall take 
no steps toward the ])r()secution of the proposed work, or the diversion 
and use of the jmblic water, so long as such rejection shall continue in 
force. 

Sec. 41. May require additional information. Before either ap- 
proving or rejecting an application, the State Engineer may re(|uire 
such additional information as will enable him to proi)erly guard the 
public interests, and may recjuire a statement of the following facts: 
In case of incorporated comi)anies, he may recjuire the submission of 
the articles of incorporation; the names and places of residence of its 
directors and officers, and the amount of its authorized and its i)aid up 
ca])ital. If the applicant is not an incorporated company, he may re- 
quire a showing as to the name or names of the party or parties pro- 
posing to make the a})propriation, and a showing of facts necessary, 
to enable him to determine whether or not they have the financial abi- 
lity to carry out the proposed work, and whether or not the said appli- 
cation has been made in good faith. 

• Sec. 42. Time for bsginning or completing work. In his en- 
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^orsement of approval on any application, the State Engineer shall re- 
quire that actual consruction work must begin within six months from 
the date of such approval, and that the construction of the proposed 
works shall be completed within a period of five years from the date of 
such approval. He may limit the applicant to a less period for the com- 
pletion of the work and the perfection of the right. The State En- 
^ gineer shall have authority, for a good cause shown, to extend the time 
u ^ within which any irrigation or other works shall be completed or the 

(; -V appropriation perfected. 

Sec. 43. Aggrieved party may bring action. Any api»lieant or 
protestant, who is dissatisfied with the action of the State Engineer, 
may bring an action in the district court of the county in which the 
] joint of diversion of the water i)roposed to be appropriated is situated, 
for the purpose of adjudicating the questions involved between the ap- 
T)licant and protestant. Such action must be brought within sixty days 
of notice of the action of the State Engineer, and if not brought within 
that time, the Engineer shall proceed in accordance with the action ta- 
ken thereon by him. But if such action be brought within said time, 
notice thereof shall be filed with the State Engineer, and thereafter he 
shall take no further action upon such application or protest until the 
rights of the parties shall be determined by mutual agreement among 
themselves or by the courts. Ui)on the final determination of the ease 
by tlie courts, a copy of the decree shall \ye filed with the State En- 
gineer, and thereupon he shall proceed in accordance with such decree. 

Seo. 44. Upon completion of works proof and map must be filed. 
T^pon completing the works to divert and appropriate the water in ac- 
cordance with his api)lication therefor, the applicant shall immedi- 
ntely make ])roof thereof, by filing in the State Engineer's office, on 
blanks to ])e furnished by the State Engineer, a statement descriptive 
of the work done. Said statement shall be sworn to by the applicant 
and by two disinterested witnesses and shall be accompanied by a map. 
j)rofile and drawings, which shall bo made on tracing linen and shall 
^liow fully and accurately the location with reference to the United 
States land surveys; the nature and extent of the completed works: 
the natural stream or other source from which and the place where the 
water is diverted; the places and manner of crossing or connecting 
\yith other works or streams; the ground and grade lines, cross-sec- 
tions and dimensions of the various forms of the diverting channel; 
the character of the materials moved and used in construction; the 
several appliances emi)l()ye(l to divert, measure and regulate the wator: 
tho character of all structures which cross, su])port or constitute the 
rliverting channel or any i)art of it and sucli other matter as will fully 
and correctly delineate the work done and conform to the general rules ' 
and regulations of the State P:ngineer's office. The map, profile and 
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drawings shall each be certified,under oath,by the engineer who has made 
the same and by the applicant whose works they represent. Said cer- 
tificates to be substantially of such form as the State Engineer shall by 
general rule prescribe. No certificates of appropriation, shall be is- 
sued by the State Engineer before the proof of appropriation shall have 
been made in the manner hereinabove described and any person who 
shall refuse or neglect to make such proof shall be guilty of a misde- 
meanor. Provided^ that in case of works constructed by the National 
Government, the official plans, maps and specifications approved by the 
proper officer of the reclamation service, shall be accepted as a full 
compliance with the requirements of this section, relating to maps, pro- 
files and drawings. 

Sec. 45. Certificate of appropriation. Effect of. Upon it being 
made to appear to the satisfaction of the State Engineer that any ap- 
propriation has been perfected in accordance with the application 
therefor, it shall be the duty of the State Engineer to issue a certificate, 

• in duplicate, to the party making the same, setting forth the name and 
postoffice address of the person, corporation or association by whom 
the water is to be used ;the quantity of water in acre feet or the flow of 
water in second feet ; the purpose for which the water is to be used ; the 
time during which the water is to be used each year ; the name of the 
stream or source from which the water is to be diverted ; the place on 
the stream or source where the water is to be diverted; the priority 
number of the right ; the date of the appropriation, and such other mat- 
ter as wnll fully and completely define the right of said person, corpora- 
tion or association to the use of the water. One copy of said certificate 
i>liall be filed in the office of the State Engineer, and the other copy shall 
be delivered to the appropriator and shall within thirty days be record- 
v»d by him in the office of the county recorder of the county where the 
water is diverted from the natural stream or source. The certificate so 

, issued and filed shall be prima facie evidence of the appropriator 's 
1 ight to the use of the water in the quantity, for the purpose and dur- 
ing the time mentioned therein, and shall be eWdence of such right. 
The letter '^B'* shall be i)refixed to the priority number of each certi- 
ficate so issued to distinguish it from certificates issued by the district 
courts. 

. Sec 46. Priority. The priority number of such appropriation shall 
he determined by the date of receiving the written application in the 
State Engineer's office. 

Sec 47. Waters public property. The water of uU streams and 
other sources in this State,wliether flowing above or under the ground,in 
known or defined channels, is hereby declared to be the property of the 
jiublic, subject to all existing rights to the use thereof. 
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Sec. 48 Standard of measurement. The standard unit of meas- 
urement of the flow of water shall be the .discharge of one cubic foot per 
second of time, which shall be known as a second foot; and the standard 
unit of measurement of the volume of water shall be the acre foot, be- 
ing the amount of water upon an acre covered one foot deep, equiva- 
lent to forty-three thousand five hundred and sixty cubic feet. 

See. 49 Beneficial use. Beneficial use shall be the basis, the 
measure and the limit of all rights to the use of water in this State. 

Sec. 50 Eminent domain. The use of water for beneficial pur- 
poses, as provided in this act, is hereby declared to be a public use. 
Any person, corporation or association shall have a right of way across 
and upon public, private and corporate lands, or other right of way, 
for the construction, maintenance, repair and use of all necessaiy res- 
ervoirs, dams, water gates, canals, ditches, flumes, tunnels, or other 
means of securing, storing and conveying water for irrigation or for 
anv necessarv public use. or for drainage, upon payment of .lust com- 
pensation therefor, but such right of way shall in all cases be exercised • 
in a manner not to unnecessarily im])air the practical use ot any other 
right of wav, highwav, or public or private road, nor to unnecessarily 
iniure anv public or private property. Such right may be acciuired in 
the manner provided by law for the taking of private property for pul)- 
lie use. 

Sec 51 Right to enlarge existing can&l. When anv person, cor- 
poration or 'association desires to convey water for irrigation or tor 
anv other beneficial purpose and there is a canal or ditch already con- 
structed that can be enlarged to convey the rciuired (juantity of watei. 
then such person, corporation or association, or the owner or owne ^ 
of the land through which a new canal or ditch ^«^d have to lx> con- 
structed to convev the quantity of water necessary, shall have the right 

o en arge said canal ir ditch already consruc^ed by compensating 
the owner of the canal or ditch to be enlarged, for the damag^'f ,«"^ 

aused by said enlargement; proM that ^^firTZ of March 
done at anv time from tlie first day of October to the first da> of Marc i. 
or at any other time that may be agreed upon with the owner of said 
canal or ditch. 

Sec o'> Water reverts upon abandonment. When the appro- 
pviator or his successor in interest abandons or ceases to use water fm 
period of seven years, the right ceases, and thereupon ««e};^^« ^'^ J^ 
ve^ts to the public and may be again appropriated, as P^' ided m ttn. 
acl;but questions of abandomnent shall be questions of fact, and shall 
be determined as are other questions of fact. 

Q .o -v^ Place of diversion and use may be changed. Any person. 
.orpoSion or aiocktion entitled to the use of water may change the 
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place of diversion and may use the water for other purposes than those 
for which it was originally appropriated^ but no such change shall be 
made, if it impairs any vested right, without just compensation; and 
every change so made, shall be inmaediately reported to the State En- 
gineer, and, if the place of diversion is changed, then the report shall 
be accompanied by a map, which shall clearly represent such change 
and show the places from and to which the ch'ange has been made, and 
the course and distance between the two places. Any person, corpora- 
tion or association failing to make such report shall be guilty of a misde- 
meanor. 

Sec. 54. Water may be commingled and recovered. Any appro- 
priated water may be turned into the channel of any natural stream, or 
into a reservoir constructed across the bed of any natural stream, and 
commingled with its waters and then be recovered, but, in so doing, the 
original water in such stream or reservoir must not be diminished in 
quantity or deteriorated in quality. 

Sec. 55. Headgates. Every person, corporation or association using 
water in this State shall construct and maintain a substantial head gate 
at the point where the water is diverted, and a measuring device, a& 
near the head of the diverting channel as is practicable, for the pur- 
l^ose of regulating find measuring the quantity of water that may be di- 
verted into the channel from the stream or other source. Said headgate 
and measuring device shall be of such pattern as the State Engineer shall 
approve, and shall be constructed within thirty days after request from 
him. Any person, corporation or association failing to comply with 
the provisions of this section shall be guilty of a misdemeanor, and the 
State Engineer is hereby authorized to furnish plans and bills of ma- 
terial for such devices, at the expense of the State, when in his judg- 
ment the use of such devices will be encouraged thereby. 

Sec. 56. Priority among appropriators. Appropriators shall 
have priority among themselves according to the dates of their re- 
spective appropriations, so that each appropriator shall be entitled to 
receive the whole supply to which his certificate entitles him before 
any subsequent appropriator shall have any right; providedy that 
whenever the natural flow of any stream shall have receded in volume 
in the annual low water stage, then the rights of all users to such flow at 
such stage shall be deemed to be equal as to priority, and the water 
when at or below such stage, shall be apportioned pro rata among said 
users. But, in times of scarcity, while priority of appropriation shall 
give the better rights as between those using water for the same pur- 
pose, the use for domestic purposes shall have preference over use for 
all other purposes, and use for agricultural purposes shall have prefer- 
ence over use for any other purpose, except domestic use. 
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after provid(?d. The court, referee or referees shall give not less than 
fifteen days notice to the claimants, stating when and where he or they 
will begin to take testimony; said notice sliall be imblished in some 
iiewspai)er having general circulation on said river system or water 
source, and upon the date named in the notiofe, the court, referee or 
referees shall begin to take the said testimony, and shall continue the 
.same until all the testimony relating to claims to water of said river 
system or water source is completed; provided, tliat a notice shall be 
served u})on each claimant at least fifteen days before the testimony is 
taken ui)on his or its claim, stating the time and place, when and where 
f?uch testimony will be taken, and said notice shall be served in the same 
manner as a sununons issued out of the district court. But he or they 
may grant adjournments from time to time as occasion may recjuire, 
and during all of said time the map or maps and other records furnish- 
ed by the State Engineer, as hereinbefore ])rovided, shall be open to 
the inspection of all parties interested. 

Sec. 10. Any interested party may coatest. Any pei-son, corpora - 
lion or association owning any irrigation w^orks, or claiming any inter- 
est in the water of said river system or water source, may contest the 
rights of any person, corporation or association who have filed state- 
ments of claim for any w^ater of said river system or water source, by 
filing a written statement of the groimds of their contest with the clerk 
of said court, within thirty days after the filing of the tabulation of 
facts provided for in section 13; which statement of contest shall be 
verified by the oath of the contestant. Upon the filing of said contest, 
the referee or referees shall fix the time for hearing the same, wbieh 
date shall be not less than thirty days nor more than sixty days from the 
time when the notice is served on the party, which notice and the re- 
turn ther(»of shall be made in the same manner as sununons is served in 
eivil actions in the district courts of this State. 

Sec. 20. Subpoenas for witnesses. The referee, or referees shall 
have power to issue sub))oenas to witnesses which shall be served in the 
same manner as sub])oenas issued out of the district court, and all wit- 
nesses so sub])oenaed shall attend and testify and i)roduce books and 
j)ai)ers and documents, as required, l)efore such referee or referees, and 
said witnesses shall receive the same fees as in civil cases in the district 
<*ourt, to be paid by the party or i)arties against whom tlie contest shall 
be finally (k^ermined. 

Sec. 21. Referees* findings. On the coraoletion of the e violence, 
the referee or referees shall state, in writing, the facts found by him or 
them, as to each claim submitted, and the conchisions of law in relation 
thereto, se))arately, and sliall report tlie same, with a form of decree, to 
the district court; and said court may review said report and enter de- 
<»ree thereon, or set aside, alter or modify the same and enter decree 
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thereon so altered or modified, and, when necessary, may retiuire the 
referee or referees to amend his or their rei)orts. All the testimony ta- 
ken by any referee or referees shall be stenographieally reported, and 
the same, together with all other evidence in the matter, shall be trans- 
mitted to, preserved and filed in the office of the clerk of said district 
-court, w^ith the rej)ort of such referee or referees. Notice of the filing 
of the rej)ort of the referee or referees shall be given by the clerk, as 
the court may direct, and exceptions to the findings and report of the 
referee may be taken by the ])arties, as the court shall prescribe by rule. 

Sec. 22. Effect of decree. The decree shall determine and es- 
tablish tlio rights of the s(n'oral claimants to the use of the water of said 
river system or water source, and among other things shall set forth 
the nanu* and postoffice address of the ))erson, corporation or association 
entitled to the use of the water; the (|uantity of water in acre-feet or 
the i\o\\ of water in second feet to be used; the jmrpose for which the 
water is to be used; the time during which the water is to be used each 
year; the name of the stream or other source from which the water is 
diverted; the place on the stream or other source where the water is 
diverted; the t)ri()rity number of the right; the date of the right, and 
such other nuitter as will fully and completely define the right of said 
Tjerson, coporation or association to the use of the water. 

Sec. 23. Decree may be appealed from. The decree so entered by 
the district court may be appealed from to the supreme court, in like 
manner as from decrees and judgments in other cases y providerl, that 
such appeal shall be taken within six months after the entry of said de- 
cree, and all ])roceedings on ai)])eal shall be conducted according to the 
provisions of the code of Civil Procedure, and the practice on a])})eals 
from tlie district court to the suprc^ne court. 

Sec. 24. Certificate of water right to be issued. If no appeal is 
taken from said decree within six months after the same has been en- 
tered, or if the case is ai)])ealed, within thirty days after the final de- 
cree is entered, it shall be the duty of the clerk of the court making said 
decree to issue to each jierson, cor])oration or association having been 
awarded the use of "water by said decree, a certificate in dui)licate, at- 
tested under the seal af the court, setting forth the substance of said de- 
cree, as s])ecified in se<»tion 22. One coi)y of said certificates shall be 
transmitted, in i)erson or by registered mail, to the appropriator, who 
shall, within thirty days, have tlie same recorded in the office of the 
county recorder of the county in which the water is diverted from its 
natural channel, and the other shall be delivered to the State Engineer 
and filed in his office as part of the records .thereof . The letter ^*A" 
shall be prefixed to the i)riority number of each certificate so issued to 
distinguish it from certificates issued by the State Engineer. 
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such canals or water courses, without providing gates sufficient for the 
passage of the owners of such canals or water courses or their agents. 
Any person. cori>oration or association ^^olating the provisions of this 
section shall be guilty of a misdemeanor. 

See. 66. Legal adyisers to State Engineer. In all matters requir- 
ing legal advice in the performance of his duties and the prosecution or 
defense of any action growing out of the performance of his dnties« 
the Attorney General of the State and the district attorney of the dis- 
trict in which any legal question arises, shall be the legal advisers of 
the State Engineer, and they are hereby required to perform any and 
all legal ser\'ices retjuired of them fcy him, without other compensa- 
. tion than their salaries now or hereafter fixed by law. 

J ^^ See. 67- Fees of State Engineer. The State Engineer shall eol- 

r* ^.-1 lect the following fees, which shall be paid by him into the State Treas- 

ury on the first Monday in January, April, July and October of each 
year: 

For examining and approving plans and specifications for any 
dam. one dollar for each and everj^ f iK>t in height of the dam to be built ; 
and if necessarj', to inspect the site where the dam is to be built, an 
additional charge of ten dollars i>er day and expenses shall be made. 

For insi>tH*ting any diverting works, by request, ten dollars j^r 
day and exi>en<es. 

For examining and filing ai'}»lirations to appropriate water, each, 
two and Tjti-l'Hi dollars. 

For examining map, profile and drawings that are part of the proof 
of ai 'pro]. ria tion. five dollars. 

F««r approving and recording completed applications, two and ."^V 
]«"» dt»]'ars. 

Fi»r i^suinir certificates of ai»i»rojaiation. each, one dollar. 

For exaii.iiiir.ir and filing notiivs of j^rotest. each, two and oO-l<^> 
dii*!ars. 

For filinj? any otlier paiH^r, one di»l!ar. 

l-iir rert:r:e<l <-opy of any j'aj'er. per folio, twenty cents. 

For !• ue pr:nt ro|.y of any n.a]«. pn»fiIo or drawing, per square foot. 
t*^n «.-ent>. 

^Z?'^.*'''^/'" '"^^^^'"^^^ t«^ copy of paper, drawing or map, fifty cents; 
/V'-»*u.i' t;.at ti.e provis:or.< of section (>7 siiaM not apply to works 
pri.>*r-:;te^l uii-ier t!:e sui.er\-ision of tl.e FnittHl States Reclamation ser- 
vice. 
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Sec. 68. Assistance and equipment. For the purpose of carrying 
into effect the provisions of this act, the State Engineer shall have 
7>ower to employ all necessary assistants, purchase all necessairy equip- 
ment, and do all other necessary things, the cost of which shall be paid 
by the State, upon presentation to the State Auditor of monthly state- 
ments, certified by the State Engineer ; and approved by the State Board 
of Examiners ; provided, that no expense shall be incurred by the State 
Engineer in the performance of his duties which will exceed the amount 
ai>i)ropriated for that purpose. 

Sec. 69. Fees of referee and stenographer. The fees of referees 
and stenographers shall be fixed by the court,and together with any other 
expenses; not herein provided for, that may be incurred in carrying out 
the provisions of this act, shall be paid out of the State Treasury, upon 
certificates from the proper district judge to the State Auditor of the 
amount due each person for such service. 

Sec. 70. Who may be made parties to actions. In any action 
hereafter connnenced for the protection of rights acquired to water un- 
der the laws of this State, the plaintiff may make any or all persons who 
have diverted water from the same stream or source parties to such 
action, and the court may in one judgment settle the relative priori- 
ties and rights of all the parties to such action. When damages are 
claimed for the wrongful diversion of water in any such action, the 
same may be assessed and apportioned by the jury in their verdict, or 
by a court if the case be tried without a jury, and judgment thereon may 
be entered for or against one or more of several plaintiffs, or for or 
against one or more of several defendants, and may determine the ulti- 
mate rights of the parties between thenjselves. In any action concern- 
ing joint water rights, or joint rights in water ditches, unless parti- 
tion of the same is asked by the parties to the action, the court shall 
hear and determine such controversy as if the same were several as 
well as joint. 

• Sec. 71. Effect of certain repeal. The repeal by the Revised 
Statutes of sections twenty-four hundred and three to twenty-four hun- 
dred and twenty-seven, both inclusive, of the Compiled Laws of Utah, 
1888, shall not be construed to effect the existence of any district or 
company organized imder the aforesaid sections; but any such com- 
pany or district shall, notwithstanding such repeal, continue in exist- 
ence with all the rights, privileges and limitations heretofore confer- 
red or imposed upon it by law, until disincorporated or dissolved ac- 
cording to law. In any case in which an irrigation company or district 
shall have a right of action against a delinquent member of such com- 
pany or district for the non-payment of taxes voted according to law, 
the board of directors thereof may proceed to sell the interest of such 
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^ , .^> of such company or district and liis 

» . , ^ \>\\ing therein. 

nnvn . N^* ^^' irrigation district. Whenever 

vi to the board of trustees of any 

vhstrict organized under the sections 

v\t preceding section, signed by one- 

.. vliuilders in the district, asking for the 

» iliv'V operations by the company or district, the 

. u rcof shall call a special meeting, at which the ques- 

... ..lonment shall be submitted. Notice of the time and 

. V I of such meeting shall be given by the board of trus- 

i' ut at least ten days previous thereto, by advertising at 

. V '.>> in some newspaper having general circulation in tlie 

M i»\ posting notices in three public places therein. If three- 

.. I'u" landholders of the district voting at such election sluill 

, lu h abanchmment, it shall be the duty of the board of trustees 

. ..II I lie district court of the county in which the greater portion 

. .'. I ,mh of the district are situated for the winding up of the affairs 

u I, luinpnny or district; and thereafter proceedings shall be had 

^, I... l» Ihill conform as nearly as may be with the proceedings for the 

V ..iimi.ii N tlihsolution of corporations. 

^nr.TA. <<Receiyed" and <<filed" defined. Whenever the word 
J, , riNt <r* is used in this act, with reference to any paper deposited 
m jhr oliirc of State Engineer, it shall be deemed to mean the date when 
..Ml li I'Hpcr was first received at the State Engineer's office; and when- 
, ,, I Ihc t(*rm **filed" is used in such reference, it shall be deemed to 
,,M .til llic (late when such i)ai)er was completed and filed in said office. 

,Src. 74. Repeal. That chapter 100 of the laws of Utah, 1903 and 
,,|| (.llici- laws and parts of laws in conflict with the provisions of this 
n.l, nr<* hereby rei)ealed; but such repeal shall not eflfect any vested 
I i^flilh. mid nny ])erson, corporation or association who may have here- 
iMlnie filed notice of a])propriation of water, or initiated any right un- 
,|ri Hie provisions of said law or any other law heretofore in force in 
ihtr Slate, may complete and jierfect such ai)propriation or right in 
IIh* JiiiiH* maimer and with like effect as if this repeal had not been 
(Diiile; luul such right may be ])erfccte(l in accordance with the provi- 
filiHiN of \hv \n\Y under which the right was initiated or under the pro- 
viiiinnH of llils act; nor shall such rei)eal prevent the water commission- 
iM M rJ)*[**'i''t^*'l under the act of 11)01 from performing the duties there- 
Hi pii^^crilieil, until they are sui)erceded by the ap])ointment of divtsion 
iii!(*eriijti*ddMits and district supervisors as provided in this act, and, 
\r liiMliHi^ar). other water commissioners may be apiK)inted in the man- 
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ner provided in said act, to serve until tliey are superseded, as provided 
herein. 

See. 75. This act shall take effect upon approval. 

Approved this 9th day of March, 1805. 



CHAPTER 109. 

EXAMINATION AND PAYMENT OF OUTSTANDING BOUNTY CERTIFICATES. 

An Act requiring the State Auditor and the State Board of Examiners to examine into the 
validity of outstanding certificates for the payment of bounties issued under the pro- 
visions of chapter 137, laws of Utah, 1901, and chapter 48, laws of Utah, 1903, for de- 
termining the liability of the State therefor and authorizing the payment of such of 
said certificates as are ascertained to be valid, making provisions for such as are 
ascertained to be invalid, and making an appropriation. 

He it enacted by the Legislature of the State of Utah: 

Section 1 Bounty certificates to be filed with State Auditor. For 
the purpose of ascertaining the number and amount of all outstanding 
and unpaid certificates issued by the county clerks of the several coun- 
ties of this State jirior to January 20, 1905, under the provisions of 
chapter 137, laws of Utah, 1901, and chapter 48, laws of Utah, 1903, and 
for determining the liability of the State respecting the pajanent of 
such certificates. All ])ersons having in their possession any of the 
aforesaid certificates are hereby required to file the same with the 
State Auditor on or before May 1st, 1905. 

Sec 2. Auditor to examine and report. It shall be the duty of 
the State Auditor to immediately examine all the certificates so filed 
or those on file in his office; to make a thorough investigation as to 
the conditions under which they were issued and, if deemed necessary 
by him, he shall make a personal inspection of the books and records 
of any county clerk for the ])urpose of ascertaining if there be any evi- 
dence or fraud connected with the issuance of any of such certificates, 
and after making said investigation, the said Auditor shall thereupon 
report his findings to the State Board of Examiners. 

Sec. 3 State Board of Examiners to examine. Fraudulent certifi- 
cates in the hands of innocent holders. The State Board of Examin- 
ers shall thereupon examine the said report of the said State Auditor and 
becoming satisfied that any such certificate or certificates have been le- 
gally issued under the provisions of chapter 137, laws of Utah, 1901, 
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Hiul (•liaptor 48, laws of Utah, 1903, and are a propei\ claim against the 
Slate, shall ordor the same paid, and the State Auditor shall pay the 
8anie hy drawing his warrant or warrants upon the State Treasurei^ 
in favor of the holders of such certificates. Provided; That if the State 
Hoard of Kxaminers and the State Auditor shall determine that any of 
said etMtificates were illegally or fraudulently procured or issued and 
shall further find that said certificates are in the hands of innocent 
thinl parties who have purchased the same for value, then the said 
State .Vuditor and the State Board of Examiners shall require such 
innoctMit purchaser for value to make proof imder oath of the actual 
juuount paid by them for such certificates and said State Board of Kx- 
luniners aud State Auditor, shall thereupon allow to said innocent pur- 
chasers the actual amount which they have paid for such certificates. 

Sec. 4. State Board of Examiners to report to Legislature. With- 
in the first ten days of the next sissii>n of the legislature the State 
Htvu^l of K\an\iners shall transmit to lK>th houses of the Legislature 
a i^^jHMi of its proctHHlings under this act and such information or evi- 
den^v ohlaiiunl as to certificates so issmni as ap]>ear to have l^een il- 
Iciiidly issutni or ohtaiuinl through fraud or misrepresentation. 

Stv, *%. Appropriation. For the purix>se of jxiyine these certifi- 
cates i>su^\l afoivsiiid and which said State Board of Examiners find 
to l,;uc Kvn issuihI under th,o pnnis'.ons of cliapter 137. laws of Utah, 
O^M. and chapter 48. laws of Vtal:, U*";^. as l:ere:n j^rovide*! the sum of 
twei^tx th e t..v^\)s;u;d do' ars, or so iv.r.rh tiu-re^.^f as n:ay he necessary, 
Iv av,^? :V,e scr* e :s Ve*>'by avpro>r:at^>i fr.vy. ar.y y,:o»neys in the State 

Av:-v^x.v^ :: is :Kh a:;x of V;;:, :., : - \ 






^•^ *,: ,v .--v* .•^ >?»•?-*.? '»^• tvt ^ *^^>^^^ ^- •^^ ^.^^^•^j^. ^* .-K* State, and for the 
;sr*-r * *%*v. • > w ,— t*^ $^x-f *-\?^*:',-t t-P c-^**r* sc^or:*. *zr tns *^9cal years 
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able property in this State, the sum of seven hundred and fifty thous- 
and dollars; and, for the purpose of raising the same, there is herebj^ 
le\ned for each of the years nineteen hundred and five and nineteen 
hundred and six, an ad valorem tax of five mills on each dollar in value 
of the taxable property in the State, or such portion of said tax as the 
State Board of Ecjualization may find is necessary to raise the sum 
above set forth in each of said years. 

Sec. 2. For school purposes. For the purpose of raising sums for 
the sup]>ort of district schools for each of the fiscal years nineteen hun- 
dred and five and nineteen hundred and six, an ad valorem tax of three 
mills on each dollar in value of all taxable property in the State is 
hereby levied for each of the years nineteen hundred and five and nine- 
teen hundred and six. 

Sec. 3. For County purposes. The Board of County Commis- 
sioners of the several counties of the State are hereby authorized to 
levj- on all the taxable property in their respective counties for each of 
the fiscal years nineteen hundred and five and nineteen hundred and 
six an ad valorem tax of not to exceed five mills on the dollar of valua- 
tion for general county purposes, and not to exceed four mills on the 
dollar of valuation for county school purposes and may levy a tax not 
exceeding one miU on the dollar additional for the care, maintenance 
and relief of tbe indigent sick and otherwise dependent poor. 

Sec. 4. This act shall take effect upon approval. 

Approved this 16th day of March, 1905. 



CHAPTER III. 

PRIVATE CORPORATIONS. 

An Act to amend section 316, Revised Statutes of Utah, 1898, as amended by section 1, 
chapter 81, laws of Utah, 1901, relating to the formation of private corporations. 

Be it enacted hi/ the Lecjislatnre of the State of Utah: 

Section 1. That section .'il6, Revised Statutes of Utah, 1898, as 
amended by section 1, chapter 81, laws of I^tah, 1901, be, and the same 
is hereby amended to read as follows: 

316. Oath to agreement. Subscriptions paid in property. To the 
iigreeraent prepared in accordance with the provisions of the preced- 
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ing Sivtion, there shall l^e added the oath or affirmation of three or more 
of the ineorporators taken l)efore any officer duly authorized to ad- 
nnnister an oath, to the elTeet that they have commenced, or it is bona 
fide their intention to commence and carry on, the business mentioned 
in the ajcrtHMnent( and that the affiants verily believe that each party 
to the agreement has jmid or is able to and will \%ax the amount of the 
stiH*k sul>scril>eil for by him; pruvidcd that said affidavit shall not be 
made until at least ten jn^r cent of the stock subscribed by each stoct 
holder and not less than ten iH*r t^nt of the capital stock of the corpora- 
tion has Ihhmi i>aid in; but this proviso shall not apply to anv water 
users ^ ass<xMation which is organizes! in i-onformity with the require- 
ments of the rnittnl States under the reclamation act of June 17, 1902. 
and which, under its articles of incor|M>ration, is authorized to furnish 
water only to its stockholders; i*rni]'Uii, furth* r. that where sub- 
scriptions to the capital stink of any i»or]Hiration formed under the 
pnu'isions of this chapter shal! *n»nsist, in whole or in part, of prop»- 
erty iuHVSs;^ry to the pursuit agreeil u]H>n, there must ap]iear in the 
articles of incor]H>ration a dc>rri]»t:on of the pro}*ertA- so taken with a 
statement of th.e fair cash value ti:eret>f, whirh statement* except in the 
v-aso of iH>r}H>ralions orirarii tnl for n::niug or irrigating purj^oses, shall 
be sup] element *h1 by T!.c at^.davits of ti:ree j^-rsons, to the effect that 
they are aiNiuainttni whu s;ud i^ni]*cny avA iLat ii is reasonably worth 
the amount in v*asl* for wV^ivh it was airt-]«teii by the iTorporatioii: and 
ihe owners of siu-h proixrty sV:/.! '!v dt-t-iiioii to Lave subscribed snch 
j^UH^um lo tj:o r;r.^:tr/: st.vk of <;:':. oi«T*]'i'r:.::"ii as will represent the 
f;5ir esliv..a;t\i rash x-^i.uc k^ so v.v.v .. i»f sti h ]«r«w-rry, or of sudi in- 
tends! iV.cn^ir.. as tl.oy v..r,y V.avf o y.vvyvi t.» >::.«. .»r}x»Tation by deed 
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CHAPTER 112. 

BOARDS OF HEALTH TO REPORT DISEASES. 

An Act amending section 1108, Revised Statutes of Utah, 1898, as amended by chapter 102^. 
laws of Utah, 1903, requiring local Boards of Health and health officers to report cer- 
tain diseases. 

Be it enacted hy the Legislature of the State of Utah: 

Section 1. That section 1108, Revised Statutes of Utah, 1898, as 
amended by chapter 102, laws of Utah, 1903, be and the same is hereby- 
amended to read as follows : 

1108. Reports to State Board of Health. Every local board of 
health or health officer shall report to the Secretary of the State Board 
of Health at such times as the State Board may require, the sanitary 
conditions of the locality, the number of births and deaths ,and the 
causes of death as near as can be ascertained, within their jurisdiction^ 
during the preceding month. It shall be the duty of the local health 
officer to make a monthly report to the State Board of Health, on or 
before the fifth day of each month, of all cases of scarlet fever, small- 
pox, diphtheria, membraneous croup, typhoid fever, whooping cough, 
measles, chickenpox, pneumonia, and tuberculosis, which have occur- 
red within his jurisdiction during the previous month; and upon re- 
ceipt of notification of the existence of any case of either of said diseas- 
es in any family, a member of which is in attendance upon any public 
or jirivate school, he must at once report the existence of such disease 
to the principal of the school so attended, giving the name and ad- 
dress of the person so affected and the nature of the disease. Tf no 
case of any of the diseases mentioned in this section has occurred dur- 
ing the month, the fact shall be so reported to the State Board of Healtli 
in the same manner as hereinbefore provided. It shall be the duty of 
the local health officer to make an annual report of his actions and those 
of the local board of health to tlie State Board of Health. 

Approved this 16th day of March, 1905. 
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CHAPTER 113. 

CHANGE OP JUDGES IN MUNICIPAL COURTS. 

An Act relating to changes of venue in actions in municipal courts, providing for change 
of Judge in lieu thereof, and for the certification of causes to the district court where 
the Judge of the municipal court is disqualified, and providing for a Judge pro tempore 
in municipal courts and fixing his compensation, and repealing section 3 of chapter 
112, laws of Utah, 1901, as amended by section 1 of chapter 126, laws of Utah, 1903. 

Be it (niacU'd by the Legidature of the State of Utah: 

Section 1. Change of judge. Cause for. In any action now pend- 
ing, or wliich may be hereafter commenced, in any municipal court in 
this State, either party of said action may, in the discretion of the court, 
be entitled to change of judge when it shall appear therein by affidavit 
or otherwise : 

1. . That the judge before whom the action is pending and about to 
be tried, is a material witness for either party. 

2. That either party cannot have a fair and impartial trial before 
such judge by reason of the interest, prejudice or bias of such judge. 

3. When, from any cause, a judge is disqualified from acting. 

4. When the judge before whom the action is pending is sick, or 
unable to act. 

Sec. 2. Only one change. A change of judge cannot be had 
on motion of the same party, more than once in an}^ pending action. 

Sec. ;j. Proceedings on change. Whenever a change of 
judge is granted, as hereinbefore provided, the judge 
granting the change shall, except in cases hereinafter 
mentioned, certify all i)leadings and a transcript of the proceed- 
ings in said cause to date to the district court, in and for the county 
where said action is pending, where within thirty days, the party at 
whose instance the change was granted, must docket the said cause. 
Thereafter, said cause shall in all respects be treated as if originally 
commenced in the district court; provided, that in all cases wherein a 
change of judge is granted, and such change would result in certifica- 
tion of said cause, to the district court, the parties litigant may, by 
written stipulation filed in said cause, agree upon a judge pro tempore, 
for the trial of said cause. The party so agreed upon as judge pro 
tempore, nmst be a member of the bar in good standing, possessing the 
other statutory qualifi(*ations of a municipal judge, and, when appoint- 
ed by sti])ulation in any cause, shall in said cause have and exercise 
all the i)owers and jurisdiction of a regularly elected judge of the muni- 
•cipal court. 



Chap. 113. LAWS OF UTAH. 173 

Sec. 4. Fees. The fees of the judge pro tempore in the municipal 
«ourt unless otherwise agreed upon by the parties litigant and the party 
acting as judge pro tempore, shall be five dollars per day, to be taxed as 
costs by the successful party. 

Sec. 5. Repeal. That section 3 of chapter 112 laws of Utah, 1901, 
^T\d section 1 of chapter 126, Ia\i^s of Utah, 1903, be and the same are 
hereby repealed. 

Approved this 16th day of March, 1905. 



CHAPTER 114. 

DESTRUCTION OP WILD ANIMALS. 

An Act to^^cou rage the destruction o€ certain wlKl animal^ JO provUl^bouptTeS'for the 
kjifii^g thereof; making an appro0ria!fcion foiyche payrfep/AfBticYy^tminmes; providing 
^IS'^Jd ^iclyeiiph hpdmva^i^j^^^rocur^^ pjffc^es Scm: th/ oijp- 

^ fryJImMrw^'^i^rkwiin act and repealing ^^tm^x^ 

"ofnjftfh, 1901, and chapter 48, raws of Utah, 1903. 70^ 

He it enacted by the Legislature of the State of Utah: ^ 

Section 1. Bounties for killing certain wild animals. For the pur- 
]>ose of encouraging the destruction of mountain lions, coyotes, lynx 
and wild cats within the State of Utah, the following bounties shall 
hereafter be i)aid as hereinafter i)rovided for the destruction of such 
animals, to-wit; for each mountain lion so destroyed, two dollars and 
fifty cents. For each coyote, lynx or wild cat so destroyed, one dol- 
lar; provided, that the Board of County Commissioners of any county 
in the State may offer and pay for the destruction of said wild ani- 
mals, a county bounty to be paid out of the county funds in addition to 
the State bounty hereinbefore specified, provided that the said addi- 
tional county bounty shall not exceed one half of said State bounty 
hereinbefore specified. 

Sec. 2. Bounties, how procured. An}" person who shall desire to 
obtain the bounties provided for in section 1 of this act shall, within 
sixty days of the killing of said animals, present to the county clerk of 
the county in which said animal or animals were killed, the entire skin 
ot such animal or animals with the ears, tail and paws connected, ac- 
companied by an afiidavit subscribed and sworn to before said eounty 
clerk, stating that the animal or animals upon which such bounty is 
claimed and from which the skin or skins exhibited to said 
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clerk were taken, were killed by the person presenting the same and 
claiming said bountj^ within sixty days from the date of presenting the. 
same and within the county in which they are so presented and in which 
such claim for bounty is made; such affidavit shall be substantially in 
the following form, to-wit: **I do solemnly swear that the skin with the 
ears entire, tail and paws connected, by me this day exhibited to the 
county clerk of the county of , in the State of Utah, was ta- 
ken from an animal by me personally killed within the said county and 
State of Utah, within sixty days prior to the date of this affidavit. 

Sec. 3. Corroborative affidavit required. At the time of present- 
ing such skin or skins with the ears, tail and paws connected and at 
the time of subscribing to the affidavit described in section 2 of this act, 
the person presenting the same and claiming bounty thereon, shall 
cause to be filed with the said county clerk a corroborative affidavit 
signed and sworn to by at least one reputable citizen and tax payer of 
the county where in said animal or animals are said to have been killed 
and in which claim for bounty is made, which corroborative affidavit 
shall state that the party claiming such bounty is a reputable person, 
and that to the best of affiant's knowledge and belief the facts set forth 
in the affidavit of the" claimant described in section 2, are true. 

Sec. 4. Certificate. It shall thereupon be the dut}' of said county 
clerk to issue a certificate under the seal of his office stating the number 
and kind of animals killed and for which the skins with the ears entire 
tail and i)aws connected have been exhibited to him, and stating the 
sum or sums which said person is entitled to receive under the provi- 
sions of this act. Said certificate shall be in substantially the follow- 
ing form: 

State of Utah, ) ^^ 

County of ^ 

I ^ county clerk of county, 

State of Utah, do hereby certify that has exhibited 

to me this , 190 . . , the skin with the ears entire and 

tails connected of 

and that said claimant has this day filed with me his 

affidavit that he killed such animals, from which sucli skin or skins with 
ihe ears entire, tail and ])aws connected were taken, within the above 
named county, within sixty [days] prior to the date of such affidavit. 
And I further certify that said claimant has filed in my office a cor- 
roborative affidavit signed and sworn to by , 

known to me to be a rejmtable citizen and tax i)ayer within the county, 
stating that the above named claimant is a reputable person and that 
to the best of affiant's knowledge and belief the facts set forth in said 
claimant's affidavit are true. And I further certify that I have in the 
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presence of , the county 

of the above county, cut from the said skins with the ears entire and 
tail connected, the entire scalps thereof with the ears connected, ac- 
cording to law, this , , 190. ., and 

I certify that there is due to the within named 

the sum of Dollars. 



County clerk of the county of , State of Utah. 

Countersigned by the county of said 

county, State of Utah. 



See 5. Cancellation of skins. Report to State Auditor. The 
county clerk shall thereui)on, in the presence of any other county officer, 
of the same county, one of whom shall attend as a witness upon request, 
cut oflf from each and every skin so presented, all four paws, the entire 
^calp thereof, including the ears ;and said county clerk shall immediately 
forward to the State Auditor certified copies of the affidavits herein- 
hefore required and the certificate made by him together with the en- 
ilorsement of the other county officer witnessing the identification and 
cancellation of said skins; such papers shall be forwarded to the said 
State Auditor by mail or by some other safe channel. It shall be the 
duty of each and every county clerk within this State to keep a record 
in a bound book of all bounty certificates issued, to whom, for what, 
and in what sums issued, and to i)reserve in his office all affidavits filed 
by claimants for bounty certificates so numbered as to correspond with 
the numbers of the certificates in said bound book. It shall be the duty 
of the county clerk to preserve the scalps with the ears connected, re- 
moved from the skins of wild animals by him pursuant to the provi- 
sions of this act, in some safe place until his accounts shall have been 
ju-operly audited by the county commissioners at least once in three 
months, when they shall be completely destroyed by said county clerk 
by fire in the presence of at least one of the county commissioners. 

Sec. 6. Auditor to draw warrant. Upon receipt of the papers in 
this act hereinbefore provided, the State Auditor shall examine the 
same, and if he. shall find that the certificates, affidavits and other pa- 
l)ers are in conformity with the i)rovisions 6f this act, he shall draw a 
warrant in favor of the person entitled to the same, upon the Treasur- 
er of this State for the amount shown by said certificates to be due, and 
shall deliver or transmit the same to the person entitled thereto. 

See. 7. Books not to be removed from office. The county clerk and 
the county auditor shall in no case permit any of the books, records, 
affidavits, certificates, certified copies thereof or any blank forms for any 
of the papers provided for in this act to be removed from his office ex- 
cept in the manner in this act specifically described. 
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See. 8. Appropriation. The sum of ten thousand dollars, or so 
much thereof as may be necessary, is hereby appropriated annually out 
of the general revenue fund of the State not otherwise appropriated 
for the purpose of carrying into effect the pro\isions of this act; pro- 
vided, however, that if during any year the amount herein appropria- 
ted shall be exhausted, the State Auditor shall immediately notify each 
and everj' county clerk within this State of such fact, and thereupon all 
further issuance of bounty certificates shall cease imtil the expiration 
of such year; and provided further, that if at the end of any y^r any 
part of the sum so appropriated in excess of outstanding certificates 
and warrants shall remain in the State Treasury, such excess shall be 
turned back into the Treasury of the State, and provided that no part 
of any annual appropriation shall be used to pay bountj' claims for any 
other year. 

Sec. 9. Penalty. Any pei-son who s^hall make any false claim or 
affidavit or who shall aid, abet or connive in the making of any false 
claim or affidavit for the purpose of obtaining such bounty hereinbefore 
provided for or who shall thereby aid in fraudulently obtaining th« 
same, shall be deemed guilt>' of perjury and upon conviction thereof 
shall be punished according to law. 

Chapters 137, laws of Utah, 1901, and chapter 48, laws of Utah, 
1903, are hereby rei)ealed. 

Ajjproved this 16th day of March, 19<15. 



CHAPTER lis. 

GRANTING RIGHT OF WAY TO UNITED STATES. 

An Act for granting to the United States the right of way over State lands for ditches, tun- 
nels, and telephone and transmission lines in connection with irrigation works, and 
providing for the sale of oertain Sftate lands within the area of irrigation works con- 
trolled or constructed by the United States. 

■ 

Br it t'ututrd hy the LrpishitHre of the State of Utah: 

Section 1. Right of way over State lands for canals constructed by 
U. S. That there is herehv e» anted, over a^l tbe lands now or hereafter 
belonging to the State of Utah, a right of way for ditches, tunnels, and 
telephone and transmission lines, constructed by authority of the United 
States. All conveyances of State lands hereafter made shall contaiB 
a reservation of such right of way. 
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See, 2. Regulation of sale of State lands within area of government 
works. No lands belonging to the State, within the areas to be 
irrigated from works constructed or controlled by the United States, 
or its duly authorized agencies, shall hereafter be sold except in con- 
formity with the classification of farm units by the United States, and 
the title to such land shall not pass from the State until the applicant 
therefor shall have complied with the provisions of the laws of th# 
United States and the reflations thereunder concerning the acquisi- 
tion of the right to use water from such works, and shall produce the 
evidence thereof duly issued ; provided, that the area or areas to be so 
irrigated shall be determined by due notice, given by the United States 
or its duly authorized agencies, and filed with the State Board of Land 
Commissioners. After the withdrawal of lands by the United States 
for any irrigation project, no application for the purchase of State 
lands within the limits of such withdrawal shall be accepted, except up- 
on the conditions prescribed in this section. Any State lands needed 
by the United States for irrigation works shall be sold to the United 
States at private sale at the appraised value of such lands. 

Approved this 16th day of March, 1905; 



CHAPTER ii6. 

MILITIA. 



An Act to amend sections 1429, 1430, 1431, 1432, 1434, 1437, 1436,1438, 1439, 1442,1445,1454, 
1456, 1475, and 1488 Revised Statutes of Utah, 1898, relating to the composition of the 
militia; appointment, qualifications and duties of officers, their relative rank, retire- 
ment and pay of officers and men; provisions for those injured in service; and to 
military courts. 

Be it enacted hij the Legislature of the State of Utah: 

Section 1. That sections 1429, 1430, 1431, 1432, 1434, 14S6, 1437, 
1438, 1439, 1442, 1445, 1454, 1456, 1475 and 1488, Revised Statutes of 
Utah, 1898, be and the same are hereby amended to read as follows : 

1429. Strength of National Guard. The rational gfuard of Utah 
shall consist of not more than one regiment of infantry, one troop of 
cavalry, one battery of field artillery, a signal corps, a hospital corps, 
and a retired list. For the purpose of this title the word company or 
companies, whenever used in a general sense, shall apply equally to 
infantry, cavalry, artillery, signal corps, hospital corps and band. 

1430. Brigade organization. The national guard of Utah shall 
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have a brigade organization known as the first brigade, national guard 
of Utah, which may be in command of a brigadier general, who may be 
appointed hj the commander-in-chief by and with the consent of the 
Senate ; said brigadier general may appoint a staflf consisting of one as- 
sistant adjutant general one assistant inspector general one inspector 
of target practice each with a rank of lieutenant-colonel ; one judge ad- 
vocate and two aides-de-camp, each with the rank of major. To the 
staflf of the brigadier general there may also be assigned one assistant 
surgeon general with rank of lieutenant-colonel. 

1431. Regimental organization. The regiment of infantry shall 
consist of one colonel one lieutenant-colonel, three majors, fifteen capt- 
ains, twelve first lieutenants, twelve second lieutenants, one sergeant- 
major, one quartermaster-sergeant, one commissary sergeant, three 
batallion sergeants-major, two color sergeants, with rank, pay and al- 
lowances of batallion sergeants-major, one band and twelve companies 
organized into three battalions of four companies each. Of the officers 
herein provided, the commanding officer of the regiment shall appoint 
three captains ; to serve as staff officers of the regiment. 

1432. Regimental band. There may be enlisted and attached to 
tli(» regiment of infantry a regimental band to consist of one chief musi- 
cian, one principal musician, one drum major, each with rank of ser- 
i>oant of the non-commissioned staff; four sergeants^ eight corporals, 
one cook and twelve ])rivates. The chief musician shall receive the pay, 
when on duty under orders, of a first lieutenant of infantry, and shall 
iurnish a bond in the form prescribed by the adjutant general, and the 
sureties to be ai)])roved by the commander-in-chief, in the penal sum of 
$1,000, for the safe kee])ing and i)roper return, when required by the 
adjutant general, of all State ])roperty in the possession of, or issued 
to the regimental band. The said regimental band shall be subject to 
the orders of the regimental commander, who may recruit and dis- 
charge said band at liis discretion; all enlistment ]3a]iers to })e ni^ide in 
<luplicato, oiH' (opy to ho forwarded to the adjutant general and one to 
he filed in ri^^iinMital headquarters. The non-commissioned officers of 
s.iid hand will ho a])])ointed by the roirimental commander. When 
said regimental hand is duly organized and is found by the board of 
(M)]]tr()l, on examination of rolls and re])orts returned by the ins])ect- 
iii.i>" officers, to he fully u]) to the standard in number, drill discipline 
and efficiency, it shall receive the sum of $400 ])er annum ; the same to be 
])aid by the adjutant general to the chief musician to be used and ex- 
])ended solely for military purposes and for the use and benefit of the 
regimental band. The said sum of $400 is in addition to the regular 
pay and allowances for enlisted men when on duty as provided for in 
this title. 
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1434. Company organization. The organization of companies of . a 

the national guard of Utah shall be the same as companies of the United y^^^t/^^^^><^ 
States army ; provided, that in time of peace a company of inf antrj^ shall / 
contain not more than sixty nor less than forty enlisted men ; a company ^^ 1^^ 
of cavalry shall contain not more than sixty nor less than forty enlisted ^ ^ 
men ; a company of artillery shall contain not more than eighty nor less 
than forty enlisted men; a signal corps shall contain not more than 
twenty-three nor less than thirteen enlisted men ; a hospital corps shall 
contain not more than thirteen nor less than six enlisted men, and the 
band shall contain not more than twenty-eight nor less than thirteen 
enlisted men. Provided, that in time of war, insurrection, invasion, or 
imminent danger thereof, the maximum strength of companies shall be 
as provided in the regular army of the Uipted States. 

1436. Staff commander-in-chief. The staff of the commander-in- ^ 

elii^f shall consist of an adjutant general, with the rank of brigadier^^'^'^'^'^^^^^^ 
general, an inspector general, a quarterijaaster general, a surgeon gen- J 
eral, a judge advocate general, a general inspector of target practice, 6'^ q/i ^ 
each with the rank of colonel ; an assistant adjutant general and two ' d^ 

aides-de-camp, each with the rank of lieutenant-colonel. The Gover- / 

nor shall, by and with the consent of the Senate, appoint any or all of 
the officers provided for in this section ; who shall hold their offices dur- 
ing the incumbency of the Governor appointing them, and until theii* 
suc'cessors are duly appointed and qualified, unless sooner remo\red bv 
the commander-in-chief. After the first appointments are duly made 
and confirmed by the Senate as aforesaid, the Governor shall fill all 
vacancies that may occur in any of said offices, at a time when the Sen- 
ate is not in session, by temporary appointment until the next meet- 
ing of the Legislature. A permanent removal from the State of any 
such officer shall be deemed a resignation of his office. 

1437. Duties of adjutant general. The adjutant general shall is- 
sue and transmit all orders of the commander-in-chief, relating to the 
militia or military organizations of the State. He shall keep a register 
of all officers commissioned by the Governor, a record of all general 
and special orders and regulations and of all matters pertaining to the 
national guard of Utah, and perform in time of peace the duties of 
quartermaster general. He shall have charge of the State arsen- 
al and grounds, and receive and issue all ordnance, ordnance stores, 
and camp and garrison equipage, on the order of the commander-in 
chief. He may appoint, with the approval of the commander-in-chief 
a quartermaster sergeant for permanent duty at the State armory ?iL 
a salary not exceeding $600 per annum. The adjutant general shall have 
charge and carefully preserve the colors, flags, guidons, and military- 
trophies of war belonging to the State, and shall not allow the same to 
be loaned out or removed from their proi)er place of deposit. He sli.^.U 
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furnish, at the expense of the State, all proper blank books, blanks, and 
forms, and such military instruction books as shall be approved by the 
commander-in-chief. He shall also on or before the first day of January 
next preceding each regular session of the Legislature, make a full and 
detailed report to the Governor of all the transactions of his office, 
with the expense of the same for the preceding two years. He shall re- 
port at such other times and on such other matters as the Governor 
shall require. He shall give a l)ond to the State in the penal sum of ten 
thousand dollars with at least two sureties to be ai)proved by the 
Governor. 

1438. Duties of staff officers. The inspector, quartermaster, com- 
missary, surgeon, and judge advocate generals, and the general inspect- 
or of target i)ractice shall perfonn such duties as may be prescribed 
by the regulations or directed by the connnander-in-chief. They shall 
each, i)rior to the third Monday in December, make an annual report to 
the commander-in-chief through the adjutant general. The assistant 
adjutant general on the staff of the commander-in-chief shall assist the 
adjutant general in the discharge of his duties and under the direction 
of the adjutant general shall have charge of all quartermaster and ord- 
nance supplies of the State. He shall give a bond to the State in tli^ 
I)enal sum of five thousand dollars to be approved by the Governor and 
shall receive an annual salary of $300. The commissions of staff offi- 
cers a|)poiuted l)y a commanding officer shall expire as soon as the suc- 
cessor of such commanding officer is conunrssioned and qualified. 

1439. Election of field officers. Field officers of battalions and 
regiments shall be elected by ballot by the commissioned line officers of 
the organization to serve for a term of three years, unless sooner dis- 
charged. Company officers shall be elected in like manner by the mem- 
bers of their resi)ective companies to serve for a like term. In all cases 
a majority vote of the whote number of persons entitled to vote shall be 
necessary to a choice; provided, that the term of office under this section 
shall be ccmtinuous upon the re-inlistment of the officer. 

1442. Relative rank. Commissioned officers of the same grade 
shall determine their relative rank by the length of time served in that 
grade whether continuous or not. Officers of the same grade having 
held their commissions for the same length of time shall determine their 
relative rank by lot. 

1445. Retired list. When any officer or enlisted man of the na- 
tional guard in good standing has served eight years in the service of 
the State, he shall, if he makes ai)i)lication therefor to the commander- 
w ^on in-chief, be retired from active service and i)laced on the retired list 
y " with tli(» rank held at the time of his retirement. When any officer or 
^^ enlisted man has lKM»ome i)hysically incapable of performing his duties^ 
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he sliall, upon his own application, or by direction of the commander-in- 
chief, be ordered before a retiring board to be assembled by order of the 
ooniniander-in-chief. If the report of this board shall show that the in- 
capacity has resulted from no fault of the person examined, he shall be 
placed upon the retired list. Any oflBcer or enlisted man having availed 
himself of the provisions of this section may not re-ente^ active ser- 
vice except with the approval of the commander-in-chief. 

1454. Pay of militia in service. The military forces of this State 
when at camps of instruction or in the actual service of the State in time 
of war, insurrection, invasion or inuninent danger thereof, shall receive 
the following pay: Privates $1.50 per day; corporals, $1.75 per day; 
sergeants, $2.0() per day; first sergeants and non-commissioned staff 
officers of battalions and regiments $2.25 per day. Officers shall re- 
ceive the same pay as officers of a like grade in the regular army of the 
United States. In addition to the above pay, each officer and enlisted 
man shall receive one ration per day. This per diem shall be inclusive 
of any «'])ecial appropriations made by the II. S. government. 

1456. Id. As member of military court or witness. When in at- 
toii«l;u)ce, as a member or a witness upon any military court, board, or 
iS])C(»ial duty ordered by the i)roper authority pursuant to the provi- 
sions of this title, members of the State militia shall receive the follow- 
ig compensation per diem: General officers, five dollars; field officers, 
four dollars; commissioned officers, below th^ grade of major, three dol- 
lars; enlisted men as provided in section 1454. In addition thereto 
each officer or enlisted man while on any of the above duties, necessary 
for the public service, shall be entitled to such actual expenses as shall 
be ai)proved by competent authority for. transportation and subsist- 
ence for each day actually employed in such court, ])oard or s])ecial 
duty, or engaged in the business thereof, or in traveling to and from the 
same. 

1475. Militiamen injured on duty. Every member of the militia 
who shall be wounded or disal)led in any manner while in the service of 
the State in any duty shall receive care and medical attention at the ex- 
pense of the State, and shall receive per diem provided for in section 
1454 of this title during such time as he shall be temporarily incapa- 
citated from pursuing his usual business or occupation. He shall receive 
such other just and reasonal)le relief as the Legislature may provide. 
All claims arising under this section shall be inquired into by a board 
of at least three officers, one a medical officer, to be ai)])ointed by the ad- 
jutant general upon the ap])lication of the member claiming to be so in- 
capacitated. Such board shall have the usual i)Owers possessed by a 
general court-martial. The report of said hoard shall be filed with the 
Secretary of State for action by the State Board of p]xaminers. 
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14S8. Powers of president military court. The president of every 
military c'6iirt may issue warrants for delinquents and subpoenas for 
witnesses for the prosecution or defense ; and shall have the power to 
administer the usual oath to witnesses and the same power to compel 
attending witnesses to be sworn and testify, and to preserve order, as 
courts of common law jurisdiction; and all sheriffs, jailors, and con- 
stables are hereby required to execute any precept or process issued by 
such president of the court for that jmrpose. 

Approved this 16th day of March, 1905. 



CHAPTER 117. 

JUVENILE COURTS. 



An Act providing for Juvenile Courts, providing for the appointment of the probation 
officers, outlining their duties and specifying their compensation; providing a method 
of procedure against Juvenile delinquents, specifying places for their temporary and 
permanent detention, and the compensation for their care; providing for the time and 
place of trial; defining delinquent child and delinquent person; providing punishment 
for all delinquents. 

Be it enacted hy the Legislature of the State of Utah: 



Section. 1. Juvenile court created. Jurisdiction of juvenile court 
commission. In cities of the first and second class there is hereby 
created a si)ecial court, to he known as the juvenile court, which shall 
have jurisdiction in all cases relating to children, including juvenile de- 
linquents, as described in section 6 of this act, and of the hearing and 
punishment of all delinquent adult i)ersciis as descn!?5ed in section 7 of 
this act. This court shall have jurisdictBon in all /ases where the eiis- 
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ary of not more than one thousand dollark^per year. The clerk of the 
city court shall be the clerk of the juvenile court in cities of the first 
class, and the clerk of tlie municipal court shall be clerk of the juvenile 
court in cities of the second class, and shall keep a register of the pro- 
ceedings in a book to be known as the juvenile register. 
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Sec. 2. Probation officer. Compensation. Duties. In every countj^ 
of the State tliero may be appointed by the judge of the district court 
having jurisdiction one discreet person of good moral character, who 
sliall be known as the probation officer, wlio shall serve during the. pleas- 
ure of the court, and shall receive for his or her services a sum not to 
oxceed four dollars per day while actually on duty, said amount to be' 
determined by the county commissioners. And provided, that the said 
judge of the district court may appoint as probation officers such other 
discreet i)ersons of good moral character who are willing to serve witli- 
out compensation from the court. Provided further, that in counties 
containing cities of the first and sedUnd^tfltiss where a special juvenile 
court is established under section if^i this act, the probation officer or 
cjfficers shall be appointed bv thei^age of the juvenile court and serve at 
his pleasure. One of the offioepMnerein sflall be designated when appoint- 
as the chief probatioi;i ofm^ and sh^l ne paid a salary not to exceed 
five hurujred dollars p^ year from the court. Probation oflBcers ap- 
pointed! by 
cities/of jthe 
hav/bem ap 
coi 
oflfjcer 
si 
it 

ofnc^ when any cllild is to be brought before the court; it shall be the 
duty of such i)robation officer to make investigation of sucli case ; to be 
present in court to re]n*esent the interests of the child when the case 
is heard, to furnish to the court such information and assistance as the 
court may require, and to take charge of any child before and after 
trial as may be dire(*ted by the court. Paid probation officers provided 
for in this act are hereby vested with all power and authority of 
sheriffs to make arrests and ]ierform other duties incident to their of- 
fice. .Before the loth day of December of each year the probation 
officers of each county shall submit to the board of county commis- 
sioners a report in w^'iting showing the number and disposition of de- 
linquent children brought before the courts during the year ending 
November 30th previous. Between the first and fifteentli days of No- 
vember of each year the probation officers of each county shall submit 
to the board of county commissioners a re])ort in writing showing the 
number and disposition of delinquent children brought before the 
courts, together with such other useful information regarding such 
cases; and the parentage of such children as may be obtained at the 
trials tliereof. Provided, that the identity of any such child or parent 
shall not be disclosed in such re})ort. Provided, that in cities of the first 
and second class where juvenile courts are established the judge of said 
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juvenile (»ourt with the assistance of tlie chief prol)ation officer shall 
make such re[)ort to the juvenile court commission. 

Sec. 3. Proceedings by complaint. All proceedings under this 
act shall b^ l)y com))laint or sworn statement to ho filed ^as iii other 
cases under the general laws of the State; prorirlrd. that ])robatiou 
officers provided for by this act are hereby enii)owered to conduct pro- 
(leedings against any child under this act at the rec^uest or in the absence 
of the county attorney. In any such comi)laint or sworn statement filed 
under this act, the. act or acts claimed to liave been committed by the 
child proceeded against shall in a general way be stated therein as con- 
stituting such child a juvenile delinquent child or ])erson. 

Sec. 4. Procedure in Juvenile Courts. Juvenile Department of Dis- 
trict Court. In cities of the first and second class where juvenile 
courts have been established, when any child eighteen years of age or 
under, is arrested with or without warrant. Such child shall instead of 
being taken before a justice of tlie peace or judge of the city court, be 
taken directly l)ef ore the juvenile court ; or if the child is taken before 
a justice of the peace or judge of the city court, upon complaint sworn 
out in such coui't or for any other reason, it shall be the duty of such 
justice of the peace or judge of the city court to .transfer the case to 
the juvenile court, and the officer having the (*hi]d in charge to take the 
child before that court, and, in any such case tlie court may proceed to 
hear and dis])0se of the case in the same manner as if such child had 
been brought before the court upon information originally provided, 
or, when necessary, in cases delinquency charged would otherwise con- 
stitute a felony, may direct such child to be ke])t in pro])er custody un- 
til an information or complaint may be filed as in other cases under 
this act or tlie laws of the State; provided, that nothing herein shall.be 
construed to confer jurisdiction upon any justice of the ])eace or judge 
of the city court to try any case against any child eighteen (18) years 
of age or under. In counties where a i)robation officer has been ap- 
pointed, wlu'iiover a complaint is made or pending against a child claim- 
ed to be a delincpient under this act, liefore any court or magistrate 
having competent jurisdiction thereof, it shall be the duty of such court 
or magistrate, at once, liefore finy other proceedings are had in the 
case, to give notice in writing of the i)endency of said cause to the pro- 
bation officer for his county, who shall have opportunity allowed to in- 
vestigate the charge or charges, and u])on receiving such notice the pro- 
bation officer shall immediately proceed to inquire into and make a full 
examination of the parentage of the child, and of the facts and circum- 
stances of the case, and report the same in writing to the court or 
magistrate, who shall advise and counsel with the said probation officer; 
and if upon su(*h investigation and consultation it shall api)ear to the 
court or magistrate before whom the complaint is made'that said child 
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is guilty as ohargod, he shall imnied lately certify the case to the dis- 
trict court and transmit therewith all papers relating thereto, and the 
probation officer shall have charge of said child until the child shall be 
brought before the district (H)urt where the case shall be conducted as 
provided for in the ])rovisions of this act referring to juvenile courts 
i;nd the duties of probation officers. For the purposes of this act, there 
is hereby created a juvenile dei)artnient of the district courts outside 
of cities of the first and second class and all proceedings thereunder 
shall be kept in a record to be known as the juvenile register and whicli 
shall be separate and apart from the criminal record of said district 
court. 

Sec. 5. Disposition of delinquent children. In any case of a delin- 
quent child coming under the provisions of this act, the court may con- 
tinue the hearing from time to time and may commit the child to the care 
of the probation officers, and may allow the child to remain in its own 
Home, subject to the visitation of the ])robati()n officer; such child to re- 
port to the court or i)r()bation offic(^r as ofUm as nuiy b(^ recjuired, and 
subject to be returned to the court for further i)roceedings whenever such 
action may appear necessary; or the court may cause the child to be 
placed in a suitable family home, subject to the friendly supervision of the 
l>robation officer and the further order of the court; or it may authorize 
the child to be boarded out in some suitable family home, in case provi- 
sion is made by voluntary contributions or otherwise for the payment 
of the board of such child, until suital)le ju'o vision be made for the 
child in a home without such ])ayment; or the c^ourt may connnit such 
child to tlie State Industrial School, or tlu^ court may commit the child 
to any institution within the county, inc<)ri)orat(^d under the laws of the 
State that may care for children or which may be provided by the State 
or county suitable for the care of children, or to any State institution 
which may now or hereafter be established for the (»are of boys and girls. 
In no case shall a child, proc(»eded against under the provisions of this 
act, be committed beyond the age of twenty-one. A child committed to 
any such institution shall be subject to the control of tlu^ board of man 
agers of such institution, and the said board shall have ()0wer to i)arole 
such child on such conditions as it may prescriln* and the court shall, on 
the recommendation of the board, have ])ow(^r to discharge such child 
i'rom custody whenever, in the judgnu^it of the court, his or her reforma- 
tion is complete; or the court may (*ommit the child to the car(^ and cus- 
tody of some association whicli will r(M*eive it, eii]l)raciiig in its obji^cts 
the care of neglected and delincjUiMit children, niul which has been duly 
credited as herein provided. 

See. 6. Act applies to whom. '^Delinquent child" defined. Evi- 
dence in juvenile court not to be used in civil courts. This act shall ap- 
ply only to children eighteen years of age and under, not inmates of a 
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State institution, or any institution incorporated under the laws of the 
State for the care and correction of delinquent children. ** Delinquent 
child" shall include any child eighteen years of age or under such age, 
who violates any law of this State or any city or \dllage ordinance, or 
who is incorrigible, or who knowingly associates with thieves, vicious, 
or immoral persons; or who is growing up in idleness or crime; or who 
knowingly visits or enters a house of ill repute; or who knowingly pa- 
tronizes or visits any policy shop, or place where any gambling device 
is or shall be operated, or who patronizes or visits any saloon or dram 
shop, where intoxicating liquors are sold ; or who patronizes or visits 
any public pool room or bucket shop ; or who wanders about the street in 
the night time without being on any lawful business or occupation; or 
who habi'tually wanders about any railroad yards or tracks, or jumps 
on or attempts to board any moving trains or enters any car or engine 
without lawful authority; or who habitually uses vile, obscene, vulgar, 
profane, or indecent language, or is guilty of defacing or of writing on 
any wall or building or in any public or private place, any vile, obscene, 
vulgar, profane or indecent language, or drawing any obscene or 
vulgar picture or pictures, or is guilty of any immoral conduct in 
any public or private place, ov about any school house. Any child com- 
mitting any of these acts herein mentioned shall be deemed a juvenile 
delinquent person, and shall be jiroceeded against as such in the manner 
provided in this act. 

A disposition of any child under this act, or any evidence given in 
buch cause, shall not in any civil, criminal, or other cause, or proceeding 
whatever in any court, be lawful or proper evidence against such child 
for any purpose whatever, excejrting in subsequent cases against the 
same child under this act. The word ** child" or ^ Children" may mean 
one or more children, and the word ** parent" or ** parents" may mean 
one or both parents when consistent with the intent of the act. 

Sec. 7. Parents of delinquent child in certain cases guilty of a misde- 
meanor. In all cases where anj^ child shall be a delinquent child or juve- 
nile delinquent person, as defined by section G of this act, the parent or 
parents, legal guardian, or person having the custody of such child or 
any other person, responsible for or by any act encouraging, causing or 
contributing to the delinquency of such child, shall be guilty of a misde- 
meanor. Whenever a complaint is made against such delinquent adult 
l^erson, the said delinquent adult i)erson shall be brought before the 
juvenile court wherever such courts are established, and shall be ex- 
amined by said juvenile court, and if guilty, this court upon conviction 
may impose conditions upon any such person and so long as such person 
shall comply therewith to the satisfaction of the court, the sentence im- 
posed may be suspended. 
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Sec. 8. Salaries of judge and probation officer. In cities of the 
first and second class where there are juvenile courts the salaries of the 
judges and the chief probation officer, if there be any, shall be fixed by 
the juvenile court commissioner, which salaries and the costs incurred 
in the proceedings in said courts, shall be paid out of the general funda 
of the city in which said courts are held, as near as may be in the same 
manner as the judges of city or nmnicipal courts and the costs con- 
nected therewith are paid as the cavse may be. 

Provided, that the expenses for necessary supplies for said courts 
shall be furnished in the same manner as supplies are furnished for city 
and nmnicipal courts. 

Sec. 9. Judge to reside in city. Court room to be provided. The 
judge of the juvenile court shall reside in and hold court in the city in 
which he is ap])ointed and the city council of such city shall pro- 
vide suitable rooms for said court, together with attendance, furni- 
ture, lights and stationery sufficient for the transaction of business, the 
expenses of which shall be paid out of the general funds of the city treas- 
ury. 

Sec. 10. Service of process, etc. The laws povernin^ city and 
municipal courts relative to the service of process, subpoenaing and pay- 
ing witnesses and other costs connected therewith, are hereby made ap- 
plicable upon the same subjects in the juvenile courts where not other- 
wise provided for in this act. 

Sec. 11. Probation officers in counties. In counties in the State 
where there are probation officers dulj^ appointed they shajl present 
their claims (}uarterly in accordance with the provisions for the pre- 
sentation of other claims against counties, to the county commissioners 
of the county in which their services are rendered, which bills when ap- 
proved by said commissioners shall be paid out of the general county 
funds as other charges against said counties. 

Sec. 12. How act construed. The provision^ of this act shall be 
construed in accordance with the provisions in section 4052, Revised 
Statutes of Utali, 1898. 

Sec. 13. This act shall take effect upon approval. 

Approved this 16th day of March, 1905. 
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CHAPTER ii8. 

FISH AND GAME/ 

•An Act for the protection of fish, game and birds; for appointment of a State Fish and 
Game Commissioner, epeciai deputies and county fish and game wardens and pre- 
scribng their duties; to provide penalties for the violation of this act; and to repeal 
title 21, Revised Statutes of Utah, 1898; chapter 26, laws of Utah, 1899; chapter 133, 
laws of Utah, 1901; and chapter 116, laws of UUh, 1903. 

Be it enacted l)y the Legislature of the State of Utah: 

Section 1. State Fish and Game Commissioner. Term. Qualifica- 
tions. That the Governor of the State, bv and with the consent of the 
Senate, shall appoint a State Fish and Game Counnissioner, hereafter 
called State Conmiissioner, who shall be a resident oitizen of the State, 
and who shall not be a member of any hunting shooting or fishing club, 
whose term of office shall be two years and until his successor is appoint- 
ed and qualified; provided j that when a vacancy occurs in the office of 
said State Commissioner and the Legislature is not in session, the 
Governor shall have power to fill such vacancy until the next regular 
session of the Legislature, and he shall have jmwer to remove the State 
Conmiissioner at any time for cause. 

Sec. 2 Salary. Bond. The State Commissioner shall receive an * 
annual salary of one thousand dollars, together with his reasonable and 
necessary traveling and contingent exi)enses, not exceeding three hun- 
dred dollars per annum. He shall, before entering upon the duties of his 
office, take and subscribe to the constitutional oath of office and give a 
bond in the penal sum of five thousand dollars for the faithful i>erfonn- 
ance of his duty. Such bond shall be ap]>roved by the State Board of 
Examiners and filed with the Secretary of State. 

See. 3. Powers and duties of Commissioner. Deputies. The State 
Commissioner shall have control and su})ervision of the waters of the 
State, for the collection, ])ro])ogation, culture and distribution of 
fish in the State, and shall receive and distribute all game, fish, fish fiy 
and spawn coming into his hands fairly and ecpiitably among the sev- 
eral counties. He shall have full control of all the property of the State 
obtained or held for the pur])()ses contem])lated by this act, and he shall 
have i)owcr to ai)i)()int s])ecial de]mties to assist in enforcing the pro- 
visions of this act; provided, that the sum of two thousand dollars may 
be exi)en(l('d annually for the payment of said special deputies. 

Sec. 4. Commissioner authorized to take fish and game. Heport. 

It sliall be lawful for the State Fish and Game Commissioner, or any 
person ap])ointed by him in writing so to do, to take fish and game of 
anv kind, dead or alive, or in any manner, under the direction of the 
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County Fish and Game Warden, for the purpose of inspection, cultiva-^ 
tion, propogation, distribution, scientific or other purposes, deemed by 
bim to be in the interests of the fish and game industrj^ of the State. 
1-Ie shall make a detailed report of his official transactions, including the 
number and kinds of fish distributed and the locality and name of 
streams, i)onds or lakes where the same have been placed, and submit 
such report to the Legislature during the first week of its ensuing regu- 
lar session. 

Sec. 5. County Warden. Qualification. Compensation. At their 
first session, after this act shall take effect the county commissioners of 
each county of the State shall appoint a County Fish and Game Ward- 
en, hereinafter called County Warden or County Fish and Game Ward- 
en who shall be a resident citizen of the State and who shall not be a 
member of any hunting, shooting or fishing club, whose term of office 
shall be two years and until his successor shall be appointed and quali- 
fied. Said County Warden, shall before entering upon the duties of his 
office, take and subscribe to the contstitutional oath of office and give^ 
a bond for the faithful performance of his duties ; said bond shall be ap- 
proved by the county commissioners and filed in the office of the county 
clerk. The County Warden shall receive adequate compensation for- 
his services, to be determined and paid by the county commissioners 
out of the county treasury, and shall perform his duties under the di- 
rection of tlie State Commissioner and the county commissioners, and 
may be removed for cause by the State Commissioner, with the consent 
of the county conmiissioners. Upon the appointment of the County 
Warden, the county clerk shall immediately advise the State Commis- 
sioner of said appointment, giving name and address of said appointee.. 

Sec. 0. Duties of Commissioner and Warden. It shall be the duty 
of the State Commissioner, and also the duty of the (^unty Fish and 
Game Wardens to see that all laws of the State for the protection of 
fish and ganio are faithfully enforced in the several counties, and for 
this purpose they respectively are severally hereby given the same^ 
powers and authority granted by the laws of the State to and exercised 
by sheriffs and constables. The State Commissioner each of his special 
dei)uties and every County Warden throughout the State, and every 
sheriff and constable in his respective county, is authorized and re- 
quired to enforce this act, and seize any game or fish taken or held in 
violation of this act, and he shall have full power and authority, and it 
shall be the duty of every such officer, with or without a warrant, to ar- 
rest any person whom he has reason to believe guilty of a violation 
thereof ; and if, without a warrant ,to hold him until a warrant can be 
]irocured; to open, enter and examine all cars, stages, packs, ware- 
houses, stores, outhouses, boxes, barrels and packages where he has rea- 
son to believe any game or fish taken or held in violation of this act, is. 
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to be found, and to seize the same; and, provided, that if such search 
or seizure be made without a warrant, the officer making the same must 
I^rocure a warrant therefor as soon as possible during or after the 
search or seizure ; and provided further, that a dwelling house actually 
occupied can be entered for examination only in pursuance of a war- 
rant. It shall be the duty of the County Fish and Game Wardens to re- 
port their official acts in detail to the State Commissioner annually 
during and not later than the first week in December, and oftener if so 
required by the State Commissioner. 

Sec. 7. Duties of County Wardens. Canal owners to give notice be- 
fore draining canal. It shall be the duty of the County Warden to 
take or cause to be taken in the best practicable manner any imported 
fish, mountain trout, bass or herring, found in pools or other places in 
which receding waters of the rivers, streams, canals or other water- 
ways have left them, and which are likely to become dry, and to careful- 
ly i)ut the live fish thus taken into State water, and to make the best 
disposition of the dead fish in the interest of the county treasury. All 
persons, corporations and companies owning or controlling irrigating 
canals, ditches Qr mill races for irrigation, operating mills or power 
]jlants of any kind, before draining any such canal, ditch or mill race for 
<iny known jmrposes, shall give the County Warden at least two days 
notice of such draining, and a failure to do so will be a misdemeanor. 

Sec. 8. Fish ways. Sawdust in streams. The owners of any 
tlam not exceeding twenty-five feet in height, across any of the streams 
of this State shall, if recjuired by the County Fish and Game Warden 
and under his direction, erect and maintain at all times and at the ex- 
exi)onse of said owner or owners, suitable fishways to allow the free and 
uninterrupted ])assage of fish up and down the streams, provided that 
this provision shall not apply to reservoir dams when the water' is held 
l)ack for irrigation inirposes. It shall be unlawful and a misdemeanor 
for any ])erson or persons, corporations or companies to build or main- 
tain any dam that will be the means of killing or destroying the fish 
passing up or down any stream. And it shall be unlawful and a misde- 
meanor for any ])erson or persons, cori)oration or company owning any 
saw mill in this State, to cause or i)ermit any sawdust or other refuse 
matter from said sawmills to be washed, dumi)ed or placed in any of the 
i^treams or waters of this State, or to place such sawdust or refuse mat- 
ter in such close i)roximity to any stream that the same might be washed 
into said stream by rains; provided, that nothing in this act shall be so 
construed as to interfere with acquired rights to use water in this State. 

Sec. 9. Screens to prevent fish from entering wheels. It shall be 
unlawful for any person or persons to oi)erate any mill, factory, power 
phnit of other manufacturing concern run l)y water power and having 
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either head or tail races, without first furnishing and maintaining suit- 
iihle screens or other device to prevent the fish from entering therein ; 
said screens to be built and maintained under the direction of the 
County Warden and at the expense of said owner or owners or opera- 
tors of said mill, f actorj^ power plant or other manufacturing concerns ; 
provided, that the woolen factory race at Provo, Utah county, this 
>State, through which fish reach Spring Lake, be made an exception to 
these obligations; and, provided further, that the owner or owners or 
operators of said woolen factory or other factories or mills situated up- 
on said race, furnish and maintain at all times and at their own expense, 
suitable screens to prevent fish from entering the water wheels and 
water pipes of said factories or mills ; said screens to be built and main- 
tained under the direction of the County Warden. 

Sec. 10. Taking fish when and how lawful. It shall be unlawful 
and a misdemeanor for any person to fish for or take any fish from any of 
the waters of this State, except the Colorado, Green, Grand and San 
Juan rivers by any means or de\nce whatever, except by means of hook 
and line, commonly known as angling, and in that way, only between the 
14th day of June of each year and the 15th day of December following. 
Provided^ that only in Utah Lake and Provo River below the Oregon 
Short Line Railway bridge at Provo, and in Bear River below the 
county bridge at Bear River City, and in the Jordan River, carp, suck- 
ers, chubs, bullhead catfish, mullet and mountain herring, may be caught 
with hook and line commonly known as angling, at any time; and pro- 
vided further, that it shall be imlawful and a misdemeanor to take any 
fish whatever from the waters of Fish Lake or its tributaries, or from 
Seven Mile Creek below Fish Lake at any time in the year except only 
between the 20th day of July and the 15th day of December following; 
and provided further, that it shall be unlawful and a misdemeanor for 
any person to take or have in possession at any time of any year any 
Irout, black bass, or mountain herring less than seven inches long; and 
provided further, that the word ^^ angling," as used in this act, is de- 
fined to be fishing with a fishing rod or pole held in the hand or hands, 
the rod or i)olo to liavo only one line attached thereto, and the line to 
have attached thereto artificial flyhooks not exceeding two in number, 
or one baited fish hook with no more than one gang of no more than 
:liree hooks, or one trolling spoon with no more than one gang of no 
more than three hooks. 

Sec. 11. Bass and trout. It shall be unlawful for any person to fhJf^^^^^ i 
?iell, kill, destroy or have in his possession any bass or trout whatever ^/ \ q^ 
at any time after the 15th day of December and before the 15th day of- o ^ 
June following. * 

Sec. 12. Unlawful to sell trout. Limit of catch. Sale from private 
ponds. It shall be unlawful and a misdemeanor for any person to sell 
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or offer or expose for sale at any time any eastern brook trout, rain- 
how trout, grayling trout, native black-spotted or mountain trout, or 
i^ny otiier sjierie? of trout <jr landlocked salmon, taken from any of the 
>treanis or waters of tliis or any other State and in prosecutions here 
under it shall be sufficient to allege generally that such fish were unlaw- 
fully held, and j^roof of the sale or of the offering or exposing for sale 
of any such varieties or si>ecies of fish, shall be prima facie CAidenee 
that they were unlawfully held. It shall be a misdemeanor for any 
]>erson to take, catch or have in possession more than fifteen ]X)unds of 
any one or more of said varieties or sjiecies of fish on any one day. for 
domestic use or any other jmrpose; and in prosecutions liereunder it 
shall be sufficient to allege generally, that such fish were unlawfully held 
and jiroof of the taking or catching or having in i>ossession on any one 
day of more than fifteen i»oun«ls of any one or more of such varieties or 
species of fish, shall l>e piiina facie evidence that such fish were unlaw- 
fujly held: ;//'/;///» J. that between the 14th day of June and the 15th 
day of Derenilx^r followinir of eai-h year it shall l>e lawful to take, only 
with hnok and line, c(»iniT;niiiy known as angling, and between the same 
dates, to sel!. any numln^r of pounds per day. of black bass from Utah. 
Bear and Sevier Lakes only. It is furthrr pmritlt'd that any kind of 
trout propogated and raised in private i>onds situate in this State, may 
be sold or expose<i for sale at any time, but in prosecutions for the vio- 
lation of any of the matters or things hereinbefore prohibited or de- 
i'lared unlawful in this section, it shall not be nei^essary for the State 
to negative either in the romplaint or on the trial this proviso. It is 
tnrthtr pr'>rlfhfL that the owner or ovsiiers of said private fish ponds, 
as well as all vendors of such fish shall, l>efore selling any fish from said 
]>onds, procure from the county clerk a separate license to sell said fish 
from said private ponds, which license shall be non-assignable, and the 
pond owner or owners shall make out and sign a certificate of sale or 
transfer in duplicate for each consignment of such fish sold from sueli 
]»rivate ponds, and shall deliver said certificates in duplicate at the time 
of sale, as follows, to-wit : One du]>licate thereof to the buyer, who must 
]»rodure it for inspecticai upon any reijucst: and the other duplicate to 
the County Fish and Game Warden for his use as a means of 
identiliiation. Ea<h certifijate and the duplicate must contain the name 
t>f tlu* venrl^e or transfercc\ tlie character and weight of fish sold, ami 
the date of transfer. All owners of private ponds, selling trout there- 
from. >lia!l further, ])lace uiuwi some part of each trout so sold or of- 
fered for sale a private mark, the n)ark and i>lace where the same shall 
be so affixd uison each trout to be designated by the County Fish and 
Game Warden; and if any wholesale or retail vendor, hotel, boarding- 
house or restaurant keei>er shall at any time have in his possession or 
sell or offer for sale or furaish to any customer, any trout without said 
mark so affixed or without the exhibition of the aforesaid duplicate 
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certificate of sale,. or if any person shall have at any time in his pos-' 
session any trout claimed to have been taken from a private pond 
without said designated mark so affixed, then he shall be guilty of a 
misdemeanor. Any person failing to comply with or who violates any 
of the provisions of this section shall be guilty of a inisdemeanor. 

Sec. 13. Use of Explosives or Drugs. It shall be unlawful for any 
person to kill or take any fish from the waters of the State by the use 
of any poison, deleterious or stupefying drug, giants powder, or quick- 
lime, or any explosive substance whatever, or to place or to use in or on 
the surface of such waters, any 'giant powder, quicklime, or any ex- 
plosive substance, or any poison, deleterious or stupefying drug, or 
to have in his possession any fish killed or taketi by the use or aid of any 
of these substances. Any person found guilty of violating any of the 
provisions of this section shall be fined in any sum not less than one- 
liundred dollars for each offense, or imprisoned in the county jail not 
less than ninety nor more than one hundred and twenty days, or by both 
such fine and imprisonment. 

Sec. 14. Use seines, traps, etc. Fishing by artificial light. It 
shall be unlawful for any person to take any fish from the waters of this 
State by the erection of any weir,dam,fence,wheel,basket,trap,net,scine,. 
setline, seive, gun, grabbing hooks or by fishing by fire or lamp light at / . 
night, or by other device whatsoever which can be used for the unlawful t/vuu^ 1^ 
matching of fish; provided, that, for the purpose of catching carp,, 
chubs, nmllets, bullhead catfish, or suckers, and these fish only, seines ^ ^ ' 
not more than two hundred yards long and twelve feet wide, with 
meshes not less than one and one-half inch square for 50 yards in the 
center, and meshes not less than 2 inches square in the 
the wings thereof, may be used in the following named waters 
(mly: Bear and Sevier Lakes, the Colorado, Green, Grand and 
Sevier Kiver below the bridge on the State Road leading 
from Juab to Scii)io from May 1st to October 1st of each 
and every year both days inclusive and in San Juan River; in the We- 
ber River below its junction with the Ogden River; in the Bear River 
below the bridge at Bear River City, from September 1st to March 31st, 
following, both days inclusive; and in Bear Lake only from M^y 15 to 
July 15; provided further, that suckers may be taken by grabbing hoofcB 
in Provo River, and Spanish Fork River only, and that only between 
the Oregon Short Line Railway crossing and Utah Lake, and in Weber 
River in Morgan and Weber counties; and, provided further that before 
any person shall use seines in the waters of Bear and Sevier l^akes 
above mentioned and in the Weber River below its junction with the 
Ogden River, and in the Bear River below the bridge at R9ar River 
City, such person shall secure the presence of either the County Ward- 
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en or his deputy, who shall be paid not to exceed two dollars per day by 
the partj' drawing the seine. 

It shall be lawful to use spears with or without torch or lamplight 
for taking and killing cari> only. It shall be lawful to use gill nets not 
exceeding fiftj' yards long and six feet wide, with meshes not less than 
three inches square, in Bear Lake only, between June 15th and Septem- 
ber 15th of each year. 

See. 15. Seining in Spring Creek Lake forbidden. It shall be un- 
lawful to use seines in Spring Creek Lake which runs into L^tah Lake, 
or within one-half mile from the mouth of any stream flowing into rtah 
Lake or the mouth of Spring Creek channels which lead into said lake, 
or within one-half mile from the mouth of any stream, or body of water 
connecting two other Iwdies of water, in this State. 

See. 16. Screens in irrigation canals. It is herebj' made the duty 
of the warden of each county, on the recommendation of the board of 
county commissioners, to see that all irrigation canals when deemed 
necessary in the judgment of the County Warden, are properly pro- 
tected by some device which will not he the means of obstructing the 
flow of water into such canals, so that no fish may enter said ditches be- 
tween June 1st and Septenil)er 15th of each year: said de\'ice to be pro- 
vided and maintained by the county coimnissiouers for each county. 

Sec. 17. Screens at head of reservoirs. It shall be the duty of the 
owners or operators of any reservoir to furnish and maintain at all 
limes a suitable screen at the head of their resei'voirs, such as will ef- 
fei'tually i)revent fish from any waters of the State from passing into 
the reservoirs, tlie same to be maintained imder the direction and aj)- 
]»roval of the County AVarden and county commissioners. 

Sec 18. Seizure of seines and explosives. All seines, nets, tackle, 
]'Owuer. exj)losives. lime, poisons, drugs and other means or devices 
Vor unlawfully taking or killing fish of any kind, found in the possession 
i'f any jiersou who niay he detei^ted in unlawfully taking fish from any 
4»f the waters of the SUite, shall l)e seized by the officer making the ar- 
rest, and if it appears from the evidence l>efore the magistrate trj-ing 
liie ease that the seines, nets, ]>owder, explosives, lime, poisons, drugs 
;,•]»(! <»tl:er means and devices for takiiig or killing fish were used, or 
wf^re al <»ut to he used, or intended to l>e used for the unlawful taking 
lit fish, tile snme are hereby eonfiseated and shall be, by order of the 
!• iiiristrate. t:;kt u and dis]»osed of in the interest of the county treasury. 

See. 10. Unlawful to kill deer, elk, etc. It shall be unlawful and 

> :] u\\>'h:iu iimn' for any person at any time for the next succeeding four 
; '^ars ti> <ho(\X at or in any manner kill any deer, elk, antelope, moun- 
i::iu slrie]*, ott( r or heaver, or any game animals or birds that may be 
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brought or introduced into this State by the Fish and Game Depart- 
jnent or by private individuals for the purpose of stocking the State 
^with said animals or birds, or to capture and hold in confinement any 
of the animals or their young, mentioned in this section, unless it be 
for public or private parks, within this State and then only by permis- 
sion of the State Fish and Game Commissioner ; and it shall be a misde- 
meanor punishable by a fine of not less than one hundred dollars, to 
sell or offer for sale any part or parts of any of the animals mentioned 
in this section. Aiiy person or persons giving information or evidence 
that will lead to the conviction for violation of any of the provisions 
of this act shall receive one-half of the fine collected for such violation. 

Sec. 20. Use of dogs in hunting. It shall be unlawful for any per- 
son or persons to pursue with any dog or dogs any of the animals men- 
tioned in section 19 of this act. 

Sec. 21. Prairie chickens, grouse, etc. It shall be unlawful and a misde- 
iiieanor for any person to kill, ensnare, net or entrap, [or have] in his pos- 
session within the State any partridge, pheasant, prairie chicken, sage 
lien, grouse or mourning dove, after the 1st day of December and be- 
jfore the 15th day of August follow^iag; or' to rob or destroy the nests, 
eggs or young of any of the birds mentioned in this section ; and it shall 
he unlawful and a misdemeanor to sell or offer for sale any of the birds 
mentioned in this section, at any time, or for any person to kill or have 
in his possession more than eight grouse in any one day, and the word 
grouse includes all of the birds mentioned in this section. 

Sec. 22. Insectivorous and song birds. It shall be unlawful for 
iiny person to kill, ensnare, net or entrap at any time, in any year, 
any gull, owl, hawk, lark, whippoorwill, thrush, swallow, snowbird, 
i-obin, or other insectivorous or song birds, except the English sparrow, 
or to rob or destroy the nests, eggs or young of any of said protected 
birds mentioned in this section. 

. Sec. 23. Wild ducks and geese. It shall be unlawful for any per- 
son to take, kill, wound or shoot at, or have in his possession, any wild| 
<luck, goose, snipe, shore-bird, or brant, or swan between the 1st day of 
^January and the 1st day of October following; to rob or destroy nests, /(/07 
eggs, or the young of any of said birds mentioned in this section, or to 
take, wound or shoot at any of the birds mentioned in this section be- 
tween one hour after sunset and one hour before sunrise government 
standard time; and it shall be unlawful tp use any sneak-boat, or sink' 
boxes or other devices answering the same purpose, while in pursuit of 
^ny of the birds mentioned in this section; provided, that not more than 
twenty-five of any and all birds mentioned in this section shall be kill- 
ed and have in possession by any person in any one day. 

Sec- 24. Guage of gun to be used. It shall be unlawful and a 
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misdemeanor for any person to use a gun larger than a ten-guage while 
hunting for fowl or birds. 

Sec. 25. Unlawful possession of fish or game. Am- person who 
shall have in his possession any game, fish or birds taken unlawfully is 
guilty of a misdemeanor. All fish or game taken or held unlawfully or 
sliipped or consigned for shipment out of this State shall be seized by 
the State or County Fish and Game Warden and disposed of to the best 
interest of the county treasurj' of the county in which said seizure may 
be made. The possession of any animal, fish or bird, or of the remains 
or any part of the remains thereof, within the time or period within 
which the taking or killing or possession of the same is prohibited, 
shall be prima facie evidence of such unlawful taking or killing or ]>os- 
session; and it shall be unlawful to kill, catch or otherwise take or des- 
troy, and leave to waste, or in any manner to cause or suflFer to be 
wasted, and bird, animal or fish in this act mentioned, or any useful part 
or parts thereof. 

Sec. 26. Pheasants and quail. Any person who shall hereafter ai 
: ^ any time within the State willfully kill, wound, ensnare, trap or shoot 
'^ at, or have in his possession any birds commonly known as the ilon- 

^ golian or Chinese pheasant, English pheasant, pinnated grouse, or quail 

shall be guilty of a misdemeanor; providecL it shall be lawful to kill 
^ quail in the counties of Washington and Kane between the 1st day of 

v^ August and the 1st day of the following February, and in Salt I^ke, 

V ^ ^ Davis, and Weber counties between Se]>teniber 30th and October lltb 

of each year. It shall be unlawful to tr/insport or ship any quail out of 
the above mentioned counties at any time except for the pur])ose of 
propogation under the direction of the State Fish and Game Commis- 
sioner, and it shall be unlawful and a misdemeanor to sell or offer for 
sale any of the above mentioned birds, or for any one person to kill or 
have in his i)ossession more than twelve quails in any one day in Salt 
Lake, Davis and AVeber counties. 

Sec. 27. Penalties. Except as otherwise provided in this act, all 
persons who shall violate or fail to comply with any of the enactments 
or provisions of this act shall be guilty of a misdemeanor and shall be 
fined not less than ten dollars for each offense, and all fines and forfeit- 
ures collected under the provisions of this act shall be paid into the 
county treasury of the respective counties. 

Sec. 28. Reserving waters for propo^ating fish. For the better 
advancement of the fish interests of the State, the State Commissioner 
and the County Fish and Game Warden, by and with the consent of the 
county conmiissioners, mav select and reserve one stream, lake or poo^i 
in each county for the purpose of planting, breeding and projwgating 
fish. Such reser\'ation may ccmtinue for a ]>eriod of not longer than 
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four consecutive years; and it shall be a misdemeanor foi' any person 
to fish in any stream, lake or pond, while so reserved. When any 
stream, lake or pond is selected for any such purposes, the County 
^Varden shall forthwith post or cause to be posted and maintained con- 
spicuous notices thereof along the banks or shores of such stream, lake 
or i>ond, at points over one mile apart; and the County Warden shall 
also cause notice thereof to be published in the newspaper issued and 
published nearest to such lake, stream or pond, for two weeks prior to 
tlie closing of such stream, lake or pond to public fishing. 

Sec. 29. Shipping fish or game out of State unlawful. It shall be r I 
unlawful for any person or persons at any time to ship or cause to be ^^ 
shipped, carried or transported or to consign for shipment out of this 
State, any of the animals, birds or fish, or any part or parts thereof, 
dead or alive, mentioned in this act. 

Any person or persons found guilty of violating any of the provi- 
sions of this section shall be fined in a sum not less than one hundred 
dollars. 

Sec. 30. Non-resident gun license. It shall be unlawful for any 
non-resident person or for any resident who is not a citizen of the 
ITnited States to kill any game, animals, birds or fish in this State, with- 
out first having procured the license to do so hereinafter provided for. 
Any non-resident person or any resident who is not a citizen of the 
United States, upon the pa>anent to the State Commissioner, of the 
sum of twenty-five dollars, shall be entitled to receive a license, from 
said commissioner, which will entitle him to hunt and kill game, ani- 
mals, birds and fish, for the period of one year subject to all the laws 
of this State for the protection of fish and game. All moneys received 
by the State Fish and Game (commissioner under the provisions of this 
section shall be turned into the general fund of the State Treasury. 

Sec. 31. Repeal. That title 21, Revised Statutes of Utah, 1898; 
chapter 26, laws of I'tah, 1899; chapter 133, laws of Utah, 1901; and 
chapter 116,laws of Utah, 1903, are hereby repealed. 

Approved this 17th day of March, 1905. 
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CHAPTER 119. 

TO TAX GIFTS. LEGACIES AXD INHERITANCE- 

An Act to tax gifts, legacies, and inherrtance ;n certa;n cases, and to provide for the as- 
sessment and collection of the tax. and rerea:-ng c»tapter 62. of the !aws of Utah,1901, 
and chapter 93 of the laws of Utah. "VSOX 

B* it -f : r-i ' / '»'.* L- «;»">;•;: .i* - * *;-- >' :•* -.* Ut ?/•: 

Section 1. All pn^erty in excess of ten thonsand dollars subject to 
inlierituice tax. All property within the :urisinetion of this State 
and any interest lLt-rv:n. ivl.eti.tr lv'"C^i!:^ to the inhabitants of this 
State or n«»i. i\zA vr\wxh*^T tai:sri»'> «t iTitaiivr:'''^. which shall pass by 
will ••r by the st;itnt»rs of :iil>/r:t:i:»v •»: tl-.s «»r any other State, or by 
de^^L fimict. sa]»- »»r ffift ii^aiie or :nt*-i:dr-l to tak*- t^rfe-'t in ix>ssession or 
t-nj.>yi::ent after the tit- ath of tht- i:ra!:t«ir ^-r tb.v«»r. t«» any j^rson in tmst 
or «therw:se. sha!! Y^ si;>;*vt t«» a lax if five ; ^-r •.•entmii of its market 
value a'ove the sa!v. «'f ten thi»u>ai:«i •:«'.'ars. after the i>aYinent of all 
de'*t>. f • r the nse of the State: ai>: ah a»:!V-:r.".strator>. exeeotors and 
trustees, and any suih grantee ii::.ter o»r.Vfya::-e. and 5noh donee un- 
der a itifr n.aie during: the irrant-rV ««r d >n- r's life, shall be respec- 
tively '":/•• e f-»r a - suh. taxe< lo ••- raid 'y th-::: resT^ectively. except. 
as herein otherwise prov:«hd. with iawfui int-re-t as hereinafter set 
forth uiitii the Si.: :e >:.:•/. h.ave l-een yai h Th»^ tax aforesaid shall be 
and re:!.a:n a iien ''ti >;:■':: e>:a:e fr :i: t • e d-vith »»f tiie decedent until 
]*ai'h in deten. r.injr the a:: • ;:i:t » f tax t«^ 'v : :\id t;n«ier the provisions 
•.»f this ^■--t'■ n. :.::-r the 5ayv..-:it *.»f aii -v' :s ti e st:::. of ten thousand 
do ars si a i '--^ ti'-i:i- 1-/-: fr« :.. t: e v!.: re es::.te an-i the tax shall be ^ 
^.o:..: \;:. i ai- : : :i -i ••:: ti r • :::irv r- * - :: •- r : at: 1 the ^H>art shall deter- 
:':'r-- t i. • :-. . •::: : f tax t ': - * : •: ' y : • s ' -r:.i .te\-:sees, i^ratees. 

S^o. -. Term -debts'" defined. The t-^Tn: vl-'ts'' as used in this 

• :. -i i : ; r. h: ; ii t : : i^ t< .: y •:-- ient at the tiii^e 

:' i - . :' . t '. ,. T St.- t . > > i :- :^ ' :.v estate prior to 

i - i ■ , . - : / - s;:- . : r :::: v.. -\; -:>--. the .-^•nrt costs, the 

-: : . - : : \. i- : r t f t ;:■ -- : .;->-:S^i::^ the inherit- 

■'-:,: ; -:.':: ry :s :- - "t *>, . i :>tra:. rs or trustees. 

' i - ' r -v: ;: ' ;:t >.- i i- * :< - .; h : : • i i: tirt tii-iess the same 

. - ' -i . : i ,.. - - i. w - :. r.:" '. ' v: s :r 'v. the death of de- 

— : ". - ►-■ - i h ' s . ,:.. ' >t : t - <t. : . :;:.->> • therwise order- 
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praisers shall serve for one year, and until their successors are ap- 
pointed and qualified. They shall each take an oath to faithfully and 
ini])artially ])erform the duties of the office, but shall not be required to 
p:ivo bond. They shall be subject to removal at any time at the discre- 
tion of the court, and the court, or judge thereof in vacation, may also 
in its discretion, either before or after the appointment of the regular 
ajypraisers, ai)point other appraisers to act in any given case. Vacancies 
occui-ing otherwise than by expiration of term, shall be filled by the ap- 
l>ointment of the court, or by a judge in vacation. 

Sec. 4. Appraisers must not take fee from heir, etc. Any ap- 
praiser ai)])ointed by this act who shall take any fee or reward from 
any executor, administrator, trustee, legatee,, next of kin or heir of any 
<loeedent, or from any other person liable to pay said tax or any portion 
thereof, shall be guilty of a misdemeanor, and upon conviction in any 
court having jurisdiction of misdemeanors, he shall be fined not less 
than two hundred and fifty dollars nor more than five hundred dollars 
and imprisoned not exceeding ninety days, and in addition thereto the 
judge shall dismiss him from such service. 

Sec. 5. Commission to appraisers. When an estate is opened in 
which there is property which may be subject to the inheritance tax, 
the clerk shall forthwith issue a commission to the appraisers, who shall 
fix a time and place for appraisement. 

See. 6. Duties of appraisers. It shall be the duty of all appraisers ap- 
pointed under the jorovisions of this act to forthwith give notice to the 
State Treasurer and other ])ersons known to be interested in the prop- 
erty to be appraised, of the time and place at which they will appraise 
such property, which time shall not be less than ten days from the date of 
8uch notice. The notice shall be served in the same manner as is pre- 
scribed for the commencement of civil actions, and if not practicable to 
serve the notice provided for by statute, they shall apj)ly to the court 
or a judge in vacation for an order as to notice and upon service of such 
notice and the making of such appraisement, the said notice, return 
thereon and ap])raisement shall be filed with the clerk, and a copy of 
such ai)praisement shall be filed by the clerk with the State Treasurer. 

Sec. 7. Objections to appraisments. Hearing on. The State 
Treasurer or any person interested in the estate appraised, may, within 
twenty days thereafter, file objections to said appraisement, on the 
hearing of w^hicli as an action in equity, either party may i)roduce evi- 
dence competent or material to the matters therein involved. If, ui)on 
such hearing, the court finds the amount at which the property is ap- 
praised is at its value on the market in the ordinary course of trade, 
and the appraisement was fairly and in good faith made, it shall ap- 
prove such appraisement; but if it finds that the apparisement was 
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made at a grreater or less sum than the value of the i)roperty in the or- 
dinary course of trade, or that the same was not fairly or in good faith 
made, it shall set aside the appraisement, appoint new appraisers, and 
so proceed until a fair and good appraisement of the property is made 
at is value in the market in the ordinary course of trade. The State 
Treasurer, or any one interested in the proi>erty appraised, may ap- 
peal to the Supreme C\>urt from the order of the district court approv- 
ing or setting aside any appraisement to wliich excej^tions have been 
fileil. Notice of appeal shall W ser\-ed within thirty days from the 
date of the order api>ealed from, and the api>eal shall be perfected in 
the time now provided for api>eals in equitable actions. In case of 
appeal ,the appellant, if he is not the State Treasurer, shall give bond to 
be approved by the clerk of the court, to pay the tax. which bond shall 
provide that the said appellant and sureties shall pay the tax for 
which the ]>ro|>erty may l>e liable with cost of appeal. If upon the hear- 
ing of objections to the appraisement, the court finds that the prop- 
erty is not subject to the tax, the court shall upon expiration of time for 
appeal, when no ai>peal has l>een taken, order the clerk to enter upon the 
iien book a cancellation of any claim or lien for taxes. If at the end of 
twenty days from the filing of the appraisement with the clerk, no ob- 
jections are filed, the appraisement shall stand approved. 

See. 8. Action on cases now pending. In all eases where the prop- 
erty of an estate has been subject to or liable for the payment of the 
tax ])rovided in this act, or where such property has heretofore been 
appraised and the tax not yet paid, and the notice re<iuired'in this act 
was not given, it shall be the duty of the court, immediately upon the 
taking elTect of this act, to enforce such tax, or to set aside any ap- 
praisement heretofore made, and order a reaj^praisement of the same 
to be made as in this act provided, anjihing in the law contrary not- 
withstanding. 

Sec. 9. Time of appraisement and payment of tax. All the 

pro]»erty of the decedent subject to sudi tax slialL except as herein- 
after i)rovided, be a]>praised within thirty days next after the appoint- 
ment of an executor, administrator or trustee, at its market value in 
the ordinnry course of trade, and the tax thereon, calculated upon the 
a]»]»rais(Ml market value after deducting debts for which the estate is 
liable, sliall be i»aid by the persons entitled to said estate within fifteen 
m«»iitlis from the death of the testator or intestate, unless a longer per- 
iod is fixed by the court, and, in default thereof, the court shall order 
the same, or so much thereof as may be necessary to pay such tax, to be 
sold. 

Sec 10. Estates for life or term of years. Whenever anv real 
estate of a decedent shall be subject to such tax, and there be a life es- 
tate or interest for a term of years given to one party or parties, and 



1 



< hap. 115). LAWS OF UTAH. 201 

the reiuaiiifler to anotlier party or parties, the court shall direct the 
interest of the life estate, or tenn of years, to be appraised at its market 
value in the ordinary course of trade, and, upon the approval of such 
ai^praisement by the court, the party entitled to such life estate, or 
term of years, shall, within sixty days thereafter, pay such tax, and in 
default tiiereof the court shall order such interest in said estate, or so 
iiuicli thereof as shall be necessary to pay such tax, to be sold. Upon 
rlie ilotennination of such life estate, or term of years, the court shall, 
ui)on its own motion, or upon the application of the State Treasurer, 
<'aiise sucli estate to be appraised at its then market value in the ordi- 
nary course of trade, from wiiich shall be deducted the value of any 
ini])rovoments thereon, or betterments thereto, if any, made by the re- 
mainder man during the time of the prior estate, to be ascertained and 
determined by the ai)i)raisers, and the tax on the remainder 
i^lmll he i)aid by such remainder man within sixty days 
from the ap])roval by the court of the appraisers. If such 
tax is not paid within said time, the court shall then order said real es- 
tate, or so much thereof as shall be necessary to pay such tax, to be 
sold. Whenever any personal estate of a decedent shall be subject to 
such tax and there be a life estate or interest for a term of years given 
to one ])arty or i)arties, and the remainder to another party or parties, 
the court shall inciuire into and determine the market value in the ordi- 
nary course of trade, of the life estate or interest for the term of years 
and order and direct the amount of the tax thereon to be paid by the 
prior estate and that to be paid by the remainder man, each of whom 
shall ])ay his i)roi)()rtion of the tax within sixty days from such de- 
termination, unless a longer period is fixed by the court, and, in default 
thereof, the executor, administrator or trustee shall pay the same out 
of said property and hold the same from distribution, and invest it at 
interest under the order of the court until said tax is paid, or until the 
interest on the same equals the amount of such tax, which shall there- 
upon be paid. 

See. 11. Where bequest is in lieu of compensation to executor. 

^yllenever a decedent appoints one or more executors or trustees and 
in lieu of his or their allowance or commission makes a berriest or (!e- 
vise of property to him or them, which would otherwise be liable to said 
tax, or appoints them as residuary legatees, and said bequests, devises 
or residuary legacies exceed what would be a reasonable compensation 
for his or tlieir services, such excess shall be liable to such tax, and the 
court having jurisdiction of his or their accounts, upon its own motion 
or on application of the State Treasurer, shall fix such compensation. 

Sec. 12. Where legacy is a charge upon real estate. Whenever 
any legacies subject to said tax are charged upon or payable out of any 
real estate, the heir or devisee, before paying the same shall deduct 
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said tax therefrom and i)ay it to the executor, administrator, trustee or 
State Treasurer, and the same shall remain a charge and be a lien upon 
said real estate until it is i)aid; and payment thereof shall be enforced 
by the executor, administrator, trustee or State Treasurer in his nnii^e of 
oflSce, in the same manner as the payment of the legacy itself could be 
enforced. * 

Sec. 13. Executor, etc., to collect tax. Every executor, admin- 
istrator or trustee having in charge or trust any property subject to said 
tax, and which is made i)ayable by him, shall deduct the tax there- 
from, or shall collect the tax thereon from the legatee or person en- 
titled to said property, and he shall not deliver any specific legacy or 
property subject to said tax to any person until he has collected the 
tax thereon. 

Sec 14. Taxes payable to State Treasurer within fifteen months. 

All taxes im))osed by this act shall be payable to the State Treasurer, 
and those which are made payable by executors, administrators or 
trustees shall be paid within fifteen months from the death of the testa- 
tor or intestate, unless a longer period is fixed by the court, or a judge 
thereof in vacation. All taxes not paid within fifteen months from 
death of the testator or intestate, shall draw interest at the rate of eight 
per centum per annum until paid. 

Sec. 15. Executor, etc., to collect tax in certain cases, other cases 
State Treasurer. It is hereby made the duty of all executors, adminis- 
trators or trustees charged with the management or settlement of any 
estate subject to the tax provided for in his act, to collect and pay to the 
State Treasurer the amount of the tax due from any devisee, legatee, 
grantee or donee of the decedent, except in cases falling under the pro- 
visions of sections nine and ten hereof in which cases the State Treas- 
urer shall collect the same. Applications maybe made to the district court 
by such executor,administrator,trustee or State Treasurer to sell the real 
estate subject to said tax in an ecpiitable action, or, if made to the court 
having charge of the settlement of the estate, the ])roceedings shall con- 
form as nearly as may be to those for the sale of real estate of decedent 
for the settlement of kis debts. 

Sec 16. No settlement allowed until tax paid. No final settlement 
of the account of any executor, administrator or trustee shall be ac- 
cepted or allowed unless it shall show, and the court shall find, that all 
taxes imposed by the provisions of this act upon any property or inter- 
est tlierein belonging to the estate to be paid by such executors, admin- 
istrators or trustees, and to be settled by said account, shall have been 
paid, and the receipt of the State Treasurer for such tax shall be the 
pro])er voucher for such payment. 

Sec. 17. District court to have jurisdiction. The district court 
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having either priiicii)al or ancillaiy jurisdiction of the settlement of the 
estkte of the decedent shall have jurisdiction to hear and determine 
all questions in relation to said tax that may ari^e affecting any devise, 
legacy or inheritance, or any grant or gift, under this act, subject to 
appeal as in other cases, and the State Treasurer shall in his name of' 
office represent the interests of the State in any proceedings. 

See. 18. State Treasurer may demand information from executors^ 
etc. Before issuing his receipt for the tax, the State Treasurer 
may demand from executors, administrators or trustees, such informa- 
tion as may be necessary to verify tlie correctness of the amount of the 
tax and interest, and when demanded, they shall send such Treasurer 
certified copies of sucji parts of their reports as he may demand, and 
upon the refusal of said parties to comply with the demand of the State 
Treasurer, it is the duty of the clerk of the court to comply with 
such demand, and the expenses of making such coi)ies and transcripts 
?.hall be charged against the estate, as are other costs in probate. 

Sec. 19. Inheritance tax and lien book to be kept by clerk. The 
clerk of the district court in and for each county, where an inheritance 
tax is charged or sought to be charged, shall provide and keep a suitable 
book, substantially bound and suitably ruled, to be known as the in- 
heritance tax and lien book, in w;hich shall be kept a full and accurate 
record of all proceedings in cases where property is charged or sought 
to be charged with the payment of an inheritance tax under the laws of 
this State, to be printed and ruled so as to show upon one page: 

(1) The name, i)lace of residence, and date of death of the de- 
cedent. 

(2) Whether the decedent died testate, or intestate, and if testate^, 
the record and page where the will was probated and recorded. 

(3) The name and postoflfice address of the executor, adminis- 
trator, trustee, or grantee, with date of appointment or transfer. 

(4) The names, postoflBce addresses and relationship, if known, 
of all the heirs, devisees and grantees. 

(5) The appraised valuation of the personal property. 

(6) The amount of inheritance tax due upon said personal ])rop- 
erty. 

(7) A record of payment with amount and date. 

(8) Date of filing objections and names of objectors. 

(9) Blank for index and reference to all proceedings, and for- 
memorandum entries of the court or judge in relation thereto. 
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Upon the ojiposite page of such record shall be i>riuted: 

(1) Real estate derived from : 

{naming decedent) which is subject to tlie lien i)rescribed by the statute 
for inheritance lax. 

(2) A full and accurate description of such real estate, by forty- 
acre or fractional tracts, or by lots, or other complete individual des- 
cription. 

(3) The a])praised valuation as reported by the appraisers, with 
a reference to the record of their report, as to each piece of such real 
estate. 

(4) The amount of inheritance tax due upon each such piece. 

(5) A record of payments, with dates and amounts. 

(6) Date of filing objections, and names of objectors. 

(7) Blank for index and reference and to all proceedings, and for 
memorandum entries of court or judge in relation thereto. 

Sec. 20. Executor, etc., to report facts. Entry of real estate in lien 
book. Upon the appointment and qualification of each executor, ad- 
ministrator and testmentary trustee, the clerk issuing the letters shall 
at the same time deliver to him a blank form upon which he shall be re- 
quired to make detailed report of the following facts: 

(1) Xame and last residence of the decedent. 

(2) Date of death. 

(3) Wliether or not he left a will. 

(4) Xame and postoffice of executor, administrator or trustee. 

(5) Xame and postoffice of surviving wife or husband, if any. 

(G) If testate, name and ])()stoffice of each beneficiarv under the 
\rill. 

(7) Relationship of each beneficiary to the testator. 

(S) If intestate, name and postoffice of each heir at law. 

(9) Relationship of each heir at law to the decedent. 

(10) Inventory of all real estate of the decedent, giving amount 
-and descrii)tion of each tract. 

AVithin ten days after his qualification, each executor, adminis- 
trator and testamentary trustee shall make and return to the clerk, un- 
der oath, a full and detailed report as indicated in the preceding para- 
jsrraph. any will to the contrary notwithstanding, and upon his failure to 
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do so, the clerk shall forthwith report his delinquency to tl^e district 
court if in session, or to a judge of said court if in vacation, for such 
order as may be necessary to enforce an observance of this section. If 
it appears from the inventory or report so filed, that the real estate, or 
any part of it, is subject to an inheritance tax, it shall be the duty of the 
executor or administrator to cause the lien of the same to be entered 
upon the lien book in tlie office of the clerk of the court in each county 
where each particular tract of said real estate is situated, and no con- 
veyance of said real estate or interest therein, which is subject to such 
tax before or after entering of said lien, shall discharge the real estate 
so conveyed from the operation thereof, an^ no final settlement of the 
account of any executor, administrator or trustee shall be accepted 
ox allowed unless a strict compliance with the provisions of this section 
lias been had by such person. 

Sec. 21. Extension of time for appraisement. Whenever, by rea- 
son of the complicated nature of an estate, or by reason of the confused 
condition of the decedent's affairs, it is impracticable for the executor, 
administrator, or trustee or beneficiary of said estate to file with the 
clerk of the court a full, comjilete and itemized inventory of the personal 
assets belonging to the estate, within the time required by statute for 
tiling inventories of the estate, the court may, upon the application 
of such rei)resentatives or parties in interest, extend the time for the 
making of the inheritance appraisement for a period not to exceed three 
months beyond the time fixed by law. 

Sec 22. Clerk to enter in inheritance tax and lien book. Index. The 
clerk shall from time to time enter upon the inheritance tax and lien 
book, the title of all estates subject to the inheritance tax, as shown by 
the inventories or lists of heirs filed in his oflSce, or as reported to him by 
the district attorney or tlie State Treasurer, and shall enter in said 
book as against each estate or title at the ai)propriate place, all such 
information relating to the situation and condition of the estate as he 
may be able to obtain from the ])a])ers filed in his office, or from the 
district attorney or the State Treasurer, as may be necessary to col- 
lection and enforcement of the tax. He shall also innnediately index all 
'•iens entered upon the inheritance tax and lien book in the book kept in 
his office for that purpose. 

Sec. 23. Complete record by clerk. In all cases entered upon the 
inheritance tax and lien book, the clerk shall make a complete record 
in the jn'oijer ))robate r'.*cord, of all the proceedings, orders, reports, in- 
ventories, appraisonv^nts .md all other matters and proceedings therein. 

Sec. 24. Duties of clerk. It shall be the duty of each clerk of the 
district court to make examination from time to time of all reports ^'led 
with him by administrators, executors, and trustf-es, i>ursuant to law; 
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cedent owner, and the indebtedness for which the said estate has bi^eu 
adjudged liable, which statements shall be duly attested by the judge 
of the court having original jurisdiction, the beneficiaries of said es- 
state shall then be entitled to have deducted such proportion of the said 
indebtedness of the decedent from the value of the property as the val- 
ue of the property within this State bears to the value of the entire 
estate. 

Sec. 29. Id. Whenever any property, real or personal, within this 
State, belongs to a foreign estate, said foreign estate passes in part ex- 
pmpt from the inheritance tax, and in part subject to said inheritance 
tax, and it is within the authority or discretion of the foreign executor, 
administrator or trustee administering the estate to dispose of the 
property not specifically devised to direct heirs or devisees in the pay- 
ment of the debts owing by the decedent at the time of his death, or in 
the satisfaction of legacies, devises or trusts given to direct and ccJ- 
lateral legatees or devisees, or in payment of the distributive share? of 
ivny direct and collateral heirs, then the property within the jurisdiction 
of the State, belonging to such foreign estate, shall be subject to the 
inheritance tax imi)osed by this act, and the tax due thereon shall be 
asses>'ed as provided in the next i)receding section of this act, and with 
the same i)roviso respecting the deduction of the proportionate share 
of the indebtedness, as therein provided. 

Sec. 30. Id. Tax on corporate stock. If a foreign executor, ad- 
ministrator, or trustee shall assign or transfer any corporate stock or 
obligations in this State standing in the name of a decedent, or in 
trust for a decedent, liable to such tax, the tax shall be paid to the 
State Treasurer on or before the transfer thereof; otherwise the cor- 
poratinn ]ionnittinje: its stock to be so transferred shall be liable to pay 
i-m^li tiix mid it is tlie duty of the State Treasurer to enforce the payment 
tliereof. 

See. 31. State Treasurer may compromise certain cases. When- 
MVPr an estate charged, or sought to be charged, with the inheritance 
(ax, is of surli n luitiire, or is so (iis[H>sed, that the liabilitj^ of the estate 
iH doubtful, or tlu' value thereof cannot, with reasonable certainty, be 
imc^Ttflined under the provisions of law, the State Treasurer may, with 
ihi" lipi^roval of the Attorney-General, which approval shall set forth the 
liMifittut^ t!ierefor> rompromise with the beneficiaries or representatives 
,if mt'U r>*tates, and com])ound the tax thereon : but said settlement must 
l^t' n[^[jrnvtnl by ttit* district court or judge of the proper court, and after 
^\wU Mpl*rov-al. the i>ayment of the amount of the taxes so agreed upon 
ctvnll dJH*'harge the lien against the property of the estate. 

Ht'g. 32. Act applies to pending cases. This act shall apply to all 
f 'Htes wiiich are not closed, and the proi>erty subjected by 
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this act to the said tax is liable to the provisions incorporated in this act. 

Sec. 33. Repeal. Chapter 62, laws of Utah, 1901, and chapter 93, 
laws of Utah, 1903, are hereby repealed. 

Sec. 34. This act shall take effect upon approval. 

Approved this 17th day of March, 1905. 



CHAPTER 120. 

REGISTRATION OF BIRTHS AND DEATHS. 

An Act providing for the registration of all births and deaths within the State, and de- 
fining thft duties of the State Board of Health, and of the secretary thereof, in rela- 
tion thereto, providing for the division of the State into registration districts 
and the appointment of local registrars, defining their duties and fix- 
ing their compensation, and providing the issuance of birth and death certificates, and 
burial permits, making an appropriation to carry the provisions of this act into ef- 
fect, and providing penalties for violation thereof. And repealing sections 2029, 2030, 
2031, 2032, 2033, 2034, 2035 and 2036 of the Revised Statutes of Utah, 188, and sections 
19, 20, 21, 22 and 23 of chapter 45, laws of Utah, 1899. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Registration of births and deaths. That it shall be the 
duty of the State Board of Health and Vital Statistics to have charge 
of the State system of registration of births and deatlis; to prepare 
the necessary methods, forms, and blanks for obtaining and preserving 
such records ; and to insure the faithful registration of the same in the 
towns, precincts, and in tlie office of the secretary of said Board. The 
said board shall be charged with the uniform and thorough enforcement 
of the law throughout the State. 

Sec. 2. State Registrar. Clerical assistance. That the secretary 
of tlie State B^rd of Health and Vetal Statistics shall be State Registrar 
and shall have general supervision of vital statistics. The State Board 
of Health shall i)rovide for such clerical and other assistance as may 
be necessary for tlie jiurposes of this act, and may fix their compensa- 
-tion within the amount ap])ropriated therefor by the Legislature. 

Sec. 3. Registration Districts. That for the pur]>oses of this act, 
the State shall be divided into registration districts as follows: 

f]ach city of the first and second class shall constitute a registration 
district and the health officer therein shall be the registrar thereof ;except 
within cities of the first and second class, eacli precinct in the State shall 
constitute a registration district. 
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Sec. 4. Local Registrars. Term. Removal. That within sixty 
days after the taking effect of this act, the county commissioners of each 
county in the State shall select a local registrar of vital statistics for each 
registration district in the county excepting cities of the first and second 
class, and the selection shall at once be reported by the said Board to 
the State Registrar. The State Registrar snail promptly notify the local 
registrar of his appointment, and the latter shall return an acceptance 
in writing, together with the name and address of his deputy, whom he 
shall at once appoint, and whose duty it shall be to act in his stead in 
case of absence, illness, or disability. The term of appointment of lo- 
cal registrars shall be for two years,beginning with the first day of Janu- 
ary of the year in which this act shall take effect, and their successors 
shall be appointed by the county commissioners in a similar manner at 
least ten days before the expiration of their terms of oflSce. Each 
registrar shall qualify by taking the constitutional oath which shall be 
filed with the county clerk. Any local registrar who fails or neglects to 
efficiently discharge the duties of his office, who fails to make prompt 
and complete returns of births and deaths, shall, on complaint of the 
State Registrar, be forthwith removed from his oflSce by the county com- 
missioners and a successor appointed. 

Sec. 5. Burial permits. That the body of any person whose death 
oec'urs in the State shall not be interred, deposited in a vault or tomb, 
cremated, or otherwise disi)osed of, or removed from or into any regis- 
tration district until a permit for burial or removal shall have. been 
pro])erly issued by the registrar of the registration district in which the 
death occurs. And no such burial or removal permit will be issued by 
any registrar until a complete and satisfactory certificate and return 
of the death has been filed with him, as hereinafter provided; provided, 
that a transit ])ermit issued in accordance with the law and the health 
regulations of the ])lace where the death occurred, may be accepted by 
Ihe local registrar in the district where the body is to be interred or 
otlierwise finally disjjosed of as a basis upon which he shall issue a lo- 
cal buri;il i)crmit in the same way as if the death occurr^ in his district, 
but shall plainly enter on the face of the coi)y of the record, the fact that 
it was a body s:hi])i)cd in for interment and give the actual place of 
ihnith. But when a body is removed from a district in Utah to an ad- 
jacent or nearby district for interment, not requiring the use of a com- 
mon carrier or the issue of a transit permit, then the registrar's removal 
iHM'Hiit from the district where death occurred may be acce])ted as au- 
thority for burial. 

Rpc. 6. Stillborn children. That stillborn children, or these dead 
at })irth. shall l)e registered as births and also as deaths, and a certifi- 
cate of both the birth and the death shall be filed with, the local regis- 
trar in the usual form and manner, the certificate of birth to contain, 
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in place of the name of the child, the word *' stillbirth. " The medical 
certificate of the cause of death shall be signed by the attending physi- 
cian, if any, and shall state the cause of death as ''stillborn," with the 
cause of the stillbirth, if known; whether a premature birth, and, if 
born prematurely, the period of uterogestation in month, if known ; and 
a burial or removal permit in usual form shall be required. Midwives 
shall not sign certificates of death for stillborn children, but such cases, 
arid stillbirths occurring without attendances of either physician or mid- 
wife, shall be treated as deaths without medical attendance as provided 
for in section eight of this act. 

See. 7. Form of death certificate. That the certificate of death 
shall contain the following items : 

(1) Place of death, including State, county, precinct, town or 
city. If in a city, the street and house number. If in a hospital or 
other institution, the name of the same to be given instead of the street 
and house number. 

(2) Full name of decedent. If an unnamed child, the surname, 
preceded by '* unnamed." 

• (3) Sex. 

(4) Color. 

(5) Conjugal condition— as single, married, widowed or divorced. 

(6) Date of birth, including the year, month and day. 

(7) Age, in years, months and days. 

(8) Place of birth, State or foreign country. 

(9) Name of father. 

(10) Birthplace of father: State or foreign countrj-. 

(11) Maiden name of mother. 

(12) Birthplace of mother: State or foreign country. 

(13) Occupation: The occupation to be reported of any i)erson 
who had any renmnerative employment, women as well as men. 

(14) Signature and address of informant. 

(15) Date of death, including the year, month and day. 

(16) Statement of medical attendance on decedent, fact and time 
of death, including the time last seen alive. 

(17) Cause of death, including the primary and immediate causes, 
and contributory causes or complications, if any, and the duration of 
each. 
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(18) Signature and address of physician or oflScial making the medi- 
cal certificate. 

(19) Special information concerning death in hospitals and insti- 
tutions and of persons dying away from home, including the former or 
usual residence, length of time at place of death, and place where di- 
sease was contracted. 

(20) Place of burial or removal. 

(21) Date of burial or removal. 

(22) Signature and address of undertaker, or person in charge of 
the funeral. 

(23) Official signature of registrar, with date when certificate was 
filed and registered number. 

The personal and statistical particulars (items one to thirteen) 
shall be authenticated by the signature of the informant, who may be 
any competent i)erson acquainted with the facts. 

The statement of facts relating to the disposition of the body shall 
be signed by the undertaker or person acting as such. 

The medical certificate shall be made and signed by the physician, 
if any, last in attendance on the deceased, who shall specify the time in 
attendance, tlie time he last saw the deceased alive, and the hour of the 
day at which death occurred. And he shall further state the cause of 
death so as to show the course of disease or seciuence of causes resulting 
in death, giving the primary and immediate causes, and also the contri- 
butory causes, if any, and the duration of each. Indefinite and unsatis- 
factory terms indicating only symptoms of disease or condition result- 
mg from disease will not be held sufficient for issuing a burial or re- 
moval ])ermit, and any certificate ccmtaining only such terms, as defined 
by the State Registrar, shall be returned to the physician for correction 
;ind definition. Causes of death which may be the result of either di- 
sease or violence shall be carefully defined, and, if from violence, its na- 
ture sliall be stated, and whether a^vidental, suicidal, or homicidal. 
jVnd in case of deaths in hospitals, institutions or away from home, 
the i)liysician shall furnish the information recjuired under this head 
(item nineteen) and shall state where, in his opinion, the disease was 
contracted. 

Sec. 8. Death without medical attendance. That in case of any 
death occurring without medical attendance, it shall be the duty of the 
undertaker to notify the registrar of such death, and when so notified 
the registrar shall inform the local health officer and refer the case to 
him for inmiediate investigation and certification prior to issuing a i)er- 
mit; providecU that when the local health officer is not a qualified physi- 
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i'ian, or when there is no such official, and in sneli cases only, the regis- 
trar is authorized to make the certificate and return from the statement 
jf relatives or other persons having adequate knowledge of the facts; 
provided further, that if the circumstances of the case render it proba- 
ble that the death was caused by unlawful or suspicious means, the regis- 
trar shall then refer the case to the coroner for liis investigation and 
certification. 

See. 9. Duties of undertaker. That the undei'taker. or person 
a<*ting as undertaker, shall be responsible for obtaining and filing the 
certification of death with the registrar and securing a burial or re- 
moval permit prior to any disposition of the body. He shall obtain the 
])ersonal and statistical ])articulars from the ])ersons best qualified to 
suijj^ly them over the signature and address of his informant. He shall 
then present the certificate to the attending physician, if any, or to the 
health officer or coroner, as directed by the registrar, for the medical 
certificate of the cause of death and other particulars necessary to com- 
plete the record as specified in section eight. And he shall then state 
the facts recjuired relative to the date and ])lace of burial over his signa- 
ture and with his address, and immediately present the completed cer- 
tificate to the registrar. The undertaker shall deliver the burial per- 
mit to the sexton or person in charge of the ])lace of burial before inter- 
ring the body, or attach the transit i)ermit containing the registrar's 
removal permit to the box containing the corpse when shipped by any 
transportation comi)any, to accompany same to destination, wliere it 
shall be taken uj) by the local registrar of the district in which inter- 
ment is made, who shall issue a burial permit thereon. 

Sec. 10. Where interment is in registration district where death oc- 
curs. That if the interment or othoi* (lis])()sition of tlu^ body is to Ix^ 
made in the registration district in which the death occurred, the word- 
ing of the burial i)ermit may be limited to a statement by the registrar, 
and over his signature, that a satisfactory certificate of death having 
been filed with him as required by law, permission is granted to inter, 
or otherwise disi)ose of the body of the deceased, stating the name, age, 
sex, cause of death, and other necessary details upon the form pre- 
scribed by the State Registrar. But in case the interment or other dis- 
position of the body is to l)e made in some registration district other 
than that in which the death occurred, a comi)lete qo\)\ of the certificate 
of death shall be attached to and made part of the i)ermit. 

Sec. 11. Duties of sexton. That no sexton or perscm in charg-e of 
any premises in which interments are made shall inter or permit the 
interment of any body unless it is acconipaTiic^d by a burial, removal or 
transit permit as herein provided. And each sexton or p(»rson in 
charge of any burial ground shall indorse upon the permit the date of 
intennent, over his signature, and shall innnediately return all ])er 
mits, so indorsed, to the local registrar of his district. He shall also 
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keep a record of all inteniit-uts made in the premises under his ehai^ 
stating the name of the dec*ease<i i«erson. pla«*e of death, date of burii 
and name and a<idress of the undertaker, which record shall at all tirae 
l*e oi^en to public insi»ection. 

See. 12. Registratioii of births. That all births that occur in th 
State shall be imme^liately reidstered in the districts in which they oc 
cur, as hereinafter provided. 

See. 13. Duty of attending physician, etc. That it shall he the duty d 
the attending i>hy<ifian or midwife to file a ivrtificate of birth giNinj 
all the particulars re»,uire<l by this act, with the local registrar of th< 
district in which the birth occurred, within ten davs after the date ol 
birth. And if there Ih^ no attendiiis: i»hysician or midwife, then it shafl 
be the duty of the father nf the child, hnusehohier or owner of the prern 
ises, manager or siii»erinteudeut of in>titutit»n in which the birrb 
occurred, to file siiid certificate of l»irth with the kx*al registrar witLifl 
three days after the birth. 

Sec. 14. Contents of birth certificate. That the certificate of birth 
shall contain the f(»llowing items: 

(1) Place of birth, ini-ludiiiij: State, county, j^recinct, or city. H 
in a city, the street and hoii>e numl»er; if in a hospital or other institu- 
:ion, the name of the same to l»e given instead of the street and house 
numl>er. 

" Ci) Full name of riiild. If the diild dies without a name before 
the certificate is fi!»MK inter the words " tlieil unnamed." If the \\\\^ 
v-liild has not l>een nauied at tl e date of filinir the certificate of birth, the 
si»ace for ''full name of rliild" is to W left blank, to lie filled out subse- 
• luently by a suppleuiental report as hereinafter provideii. 

(o) Xame of child. 

(4) Wliether a twin, triplet, or other plural birth. A sei)arate 
certificate shall be n juiretl for each child in a case of plural birth giv- 
inrr niii!:lH*r of child in 4»rder of birth, 

«.">) Wliether Iciritimate or ilieiritimate. 

MM Full mni;e of father, 

i 7 ) Resilience of fatlior. 

«^i Culcir or race of father. 

<!M IJirtiip'ace of father. 

<Pm Aire of fatiier at la>t birtiMlay, in years. 

« 11 » i U'i'\uK\U(*n of father. 

i 1- ) Ma:«len name of mother, iu full. I 
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(13) Residence of mother. ^ 

( 14) Color or race of mother. 

(15) Birtliplace of mother. 

( 16) Age of mother at last birthday, in years. 

( 17) Occupation of mother. 

( 18) Number of child of this mother, and number of children of 
this mother now living. 

(19) Certificate of attending physician or midwife as to attend- 
ance at birth, including stntenient of year, month, day and hour of 
birth, ^nd whether the child was alive or dead at birth. This certifi- 
cate shall be signed by the attending physician or midwife, with date 
of signature and address. If there was no physician or midwife in at- 
tendance, then the person whose duty it shall become to file a certifi- 
cate of birth as required by section thirteen of this act, shall draw^ a 
line through the words, *^I hereby certify that I attended the birth of 
above child,'' and shall write in lieu thereof the words, *'no physician 
or midwife," filling out the remainder of the certificate in regard to 
the year, month, day, and hour of birth, and signing the certificate as 
father, householder, owner of premises, manager or superintendent of 
institution as the case may be, with his address. 

(20) Exact date of filing in office of local registrar, attested by his 
official signature and registered number of birth, as hereinafter pro- 
\dded. 

All certificates, either of birth or death, shall be written legibly in 
unfading ink, and no certificate shall be held to be complete and correct 
that does not supply all of the items of information called for therein 
or satisfactory account for their omission. 

Sec. 15. Where name is not given in certificate. That when any 
certificate of death of a living child is presented without statement of 
the given name, then the local registrar shall make out and deliver to 
the informant a special blank for the supplemental report of the given 
name of the child, which shall be filled out as directed and returned to 
the registrar as soon as the child shall be named. The original certifi- 
cate of birth shall not be considered complete until the supplemental re- 
port is filed or the blank returned with the statement '^died unnamed.'^ 

See. 16. Register of physicians, midwives and undertakers. That 
every physician, midwife, and undertaker, sliall, without delay, register 
his or her name, address, and occupation with the local registrar of the 
district in which he or she resides or may hereafter establish a resi- 
dence, and shall thereupon be supplied by the local registrar with a 
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coi)y of this act, together with such rules and regulations as may be 
prei)ared by the State Board of Health relative to its enforcement. 
Within thirty days after the close of each calendar year, each local 
registrar shall make a return to the State Registrar of all j^hysicians 
and midwives who have been registered in his district during the whole 
or any part of the jireceding calendar year. 

See. 17. Blanks to be furnished by State Board. That the State 
Board of Health shall pre])are. print and supply to all registrars all 
blanks and forms used in registering, recording, and i)reserving the re- 
turns, or in otherwise carrying out the purposes of this act, and shall 
prepare and issue such detailed instructions as may be recjuired to se- 
cure the uniform observance of its provisions and the maintenance of a 
perfect system of registration. And no other blanks shall be used than 
those su])plied by the State Registrar. He shall carefully examine the 
certificates received monthly from the local registrars, and if any such 
are inc()mi)lete or unsatisfactory, he shall reijuire such further infornia- 
ticm to be furnished as may be necessary to make the record complete and 
satisfactory . And all i)hysicians, midwives, informants, or mider- 
tak(»rs conncH^ted with any case, and all other i>ersons having knowl- 
edge of the facts, are hereby rcipiired to furnish such information as 
they may i)oss(\ss regarding any birth or death, ui)on demand of the 
State Registrar, in i)erson, by mail, or through the local registrar. He 
■ shall further arrange, bind, and i)ermanent]y ])reserve the certificates 
in a systematic manner, and shall i)repare and maintain a comprehen- 
sive and continuous card index of all births and deaths registered, the 
cards to show the name of child or deceased, place and date of birth or 
(Jeath. number of certificate, and the volume in which it is contained. 
He shall inform all registrars what diseases are to be considered as in- 
fectious, contagious or comnmnicable and dangerous to the public 
health, as decided by the State Board of Health, in order that when 
death occur from such diseases, ]>ro]>er i)recautions may be taken to pre- 
vent the s])reading of dangerous diseases. 

Sec. 18. Duties of local registrar. That it sliall be the duty of the 
local registrar to sup])ly blank forms of certificates to such ]>erson? as 
vetpiire them. And he shall carefully examine each certificate of birth 
or death when presented for record to see that it has been made out in 
accorchnice with the i)r()visi()ns of this act, and the instructions of the 
Stat(» l^'gistrar, and if any certificate of death is incomplete or luisatis- 
factory, it shall be his duty to call attention to the defects in the return 
and to withhold issuing the Imrial or removal permit until they 
are correlated. If the certifi(»ate of death is properly executed and 
complete, he shall then issue a burial or removal permit to the under- 
taker; proridcfL that in case the death occurred from some disease that 
is held by the State Board of Health to be infectious, contagious or 



i'liap. V2i), LAWS OF UTAH. 217 

<M.>iiiiimnic'able ami dangerous to the public liealtli, no ])erniit for the 
removal or other disposition of the body shall be granted by the Regis- 
ti-ar excei)t uiKler such conditions as may be i)rescribed by the State 
and local Board of Health. If a certificate of birth is incomplete, he 
^liall immediately notify the informant and require him to supply the 
missing items, if they can be obtained. He shall then number consecu- 
tively the certificates of birth and death in two separate series, begin- 
ning with "number one" for the first birth and tlie first death in each 
calendar year, and sign his name as registrar in attest of the date of 
the filing in his office. He shall also make a complete and accurate 
co])y of each birth and death certificate registered by him, upon a form 
identical wnth the original certificate, to be filed and permanently 
I)reserved in his office as the local record of such death, in such manner 
as directed by the State Registrar. And he shall, on the fifth day of 
each month, transmit to the State Registrar all original certificates 
registered by him during the preceding month. And if no births or no 
deaths occurred in any month, he shall, on the fifth day of the following 
month, report that fact to the State Registrar on a card provided for 
this jmrpose. 

Sec 19. Compensation of local registrar. Each local resristrar 
shall be i)aid at the rate of three ($3.00) dollars ])er day of the time ac- 
tually recjuired in carrying out the provisions of this act. At the end of 
each (|uarter he shall make out an itemized bill for his services and for- 
ward the same to the State Registrar for his ai)i)roval, and if approved 
by him he shall return the same to the local registrar, who may there- 
upon present the same to the Board of County Commissioners for ap- 
proval, and the same shall be paid by the county; but no bill for servi- 
ces of local registrars shall be paid until first approved by the State 
Registrar. 

Sec. 20. State Registrar to furnish copies. Fees. That the State 
Registrar shall, upon reciuest, furnish any ap))licant a certified copy 
of the record of any birth or death registered under provisions of this 
act, for the making and certification of which he shall be entitled to a 
fee of one ($1.00) dollar, to be paid by the applicant. And any sucli co])y 
of the record of a birth or death, when ])roperly certified by the State 
Registrar to be a true copy thereof, shall be prima facie evidence in 
all courts and i)laces of the facts therein stated. For any search of the 
files and record, when no certified cojiy is made, the State Registrar 
shall be entitled to a fee of fifty (50) cents for each hour or fraction- 
al hour of time of search, to be i)aid by ap])licant. And the State Regis- 
trar shall keep a true and accurate account of all fees received by him 
under these ))rovisions, and turn the same over to the State Treasurer, 
at the end of each quarter. 

Sec. 21. Penalties. That if am^ physician who was in medical at- 
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tendance upon any deceased person at the time of death shall neglect or 
refuse to make out and deliver to the undertaker, sexton, or other i per- 
son in charge of the interment, removal, or other disposition of the 
body, upon request, the medical certificate of death hereinbefore \n\>~ 
\nded for, he shall be deemed guilty of a misdemeiinor. And if any \)\\\ - 
sician shall knowingly make a false certification of the cause of death 
in any case, he shall be deemed guilty of a misdemeanor. And any phy- 
sician or midwife in attendance upon a case of confinement, or any 
other i)erson charged with responsibility for rei)orting births, in the 
order named in section thirteen of this act, who shall neglect or refuse 
to file a proper certificate of birth with the local registrar within the 
lime required by this act, shall be deemed guilty of a misdemeanor. And 
if any undertaker, sexton, or other person acting as undertaker, shall 
inter, remove, or otherwise dispose of the body of any deceased person 
without having received a burial or removal i)ermit as herein provided, 
he shall be deemed guilty of a misdemeanor. And any registrar, or 
deputy registrar, who shall neglect or fail to enforce the provisions 
of this act in his district, or shall neglect or refuse to perform any of 
the duties imposed upon him by this act or by the instructions and di- 
rection of the State Register, shall be deemed guilty of a misde- 
meanor. And any person who shall wilfully alter any certificate of 
hirth or death, or the copy of any certificate of birth or death, on file in 
the office of the local registrar, shall be deemed guilty of a misdemean- 
or. And any other i)erson or i)ersons who shall violate any of the pro- 
visions of this act, or shall wilfully neglect or refuse to perform any 
duties imposed upon them by the provisions of this act, shall be deemed 
guilty of a misdemeanor. And any common carrier, carr>ing or ac- 
cepting through its agents or employees for carriage, the body of any 
deceased person without an accompanying permit issued in accordance 
with the provision of this act, shall be deemed guilty of a misdemean- 
or ; any ])erson convicted of a misdemeanor under the provisions of this 
act, shall be fined in any sum not less than ten dollars nor more than 
two hundred dollars; provided, that in case the death occurred out- 
side of the State and the body is accompanied by a certificate of death, 
burial, or removal or transit permit issued in accordance with the law 
or Board of Health regulations in force where the death occurred, 
such death certificate, burial, or removal, or transit permit may be held 
to authorize the transportation or carriage of the bodv into or through 
the State. 

See. 22. Further duties of local and State Registrars. That local 
registrars are hereby charged with the strict and thorough enforcement 
of the ])rovisions of this act in their districts, under the supervision and 
direction of the State Registrar. And they shall make an immediate 
report to the State Registrar of any violations of this law coming to 



Cliap. 120. LAWS OF UTAH. !2ll> 

tlieir notice by observation or upon complaint of any person, or other- 
wise. The State Registrar is hereby charged with the thorough and 
efficient execution of the provisions of this act in every part of the 
State, and with supervisory power over local registrars to the end that 
all of the requirements shall be uniformly complied with. He shall have 
authority to investigate cases of irregularity or violation of law, per- 
sonally or by accredited representative, and all registrars shall aid him, 
upon request, in such investigations. Wlien he shall deem it necessary^ 
lie shall report cases of violation of any of the provisions of this act 
to the prosecuting attorney of the proper county, with a statement of 
the facts and circumstances, and when any such case is reported to him 
by the State Registrar, the prosecuting attorney shall forthwith initiate 
and promptly follow up the necessary court proceedings against the 
l>arties resi)onsible for the alleged violations of law. And upon request 
of the State Registrar, the Attorney General shall likewise assist in the 
enforcement of the provisions of this act. 

Sec. 23. Appropriation. That the sum of fifteen hundred dollars, 
or so much thereof as may be necessary, is hereby appropriated to the 
State Board of Health and vital statistics for the purpose of carrying 
out the provisions of this act for the years 1905 and 1906. 

Sec. 24. Repeal. Sections 2029, 2080,2031,2032, 2033, 2034, 2035 
and 2036 of the Revised Statutes of Utah, 1898, and sections 19, 20, 21, 
22 and 23 of chapter 45, laws of Utah, 1899, are hereby repealed. 

Ap])roved this 16th day of March, 1905. 



CHAPTER 121. 

REVENUE FOR COMMON SCHOOL DISTRICTS. 

An Act providing revenue for common school districts where the revenue from the State,, 
county, and district school tax is insufficient. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Where school revenues insufficient State money to be 
paid for school and teachers. That in those districts of the State where 
the revenue derived from the State, county and school district tax levies 
are insufficient, to enable the school trustees to employ a teacher for a 
period of at least twenty-eight weeks ; and the Board of C^ounty Com- 
missioners of the county in which said school district or districts are 
located has made the maximum school tax levy, (to-wit:) four mills; 
that the school district trustees have levied the maxinmm rate, to-wit: 
five mills ; and that there is not a sufficient amount from the allotment 
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of State and county school moneys to raise tlie fund for the jiaynient of 
teachers to the sum of three Imndred dollars for the current school year, 
the County School Superintendent shall make re]>ort thereof, giving: 
the amount available in such district for the i»ayment of teachers in the 
school year, verifie<l under oath, to the State Sui>erintendent of Public 
Instruction, not later than the -'»lst day of March in such year. The State 
Superintendent shall by the 15th day of April of such year, make rei>ort 
to the State Auditor, State Treasurer^nd the State Board of Examiners 
of the s<*hool districts so rei>orted to him, with the county or counties in 
which they are lrH?ated, and the names and addresses of the County Su- 
perintendents thereof. And there shall be i»aid out of any moneys in 
the State Treasury- not otherwise api>ropriatefl, a sufficient sum to make 
the amount available, for the payment of teachers in each of such 
school districts asrpreerate three Imndreil dollars for the school year, 
for the use of the school district so applying therefor. Provided, that 
school is maintained in the district at least twenty-eight weeks in the 
school year. 

See. 2. How paid. Said moneys for the districts in each county 
shall be i^aid to tlie County Su|>erintendent of such county, for the use 
of such districts, on the certitii-ate of the State Sui>eriiitendent; said 
moneys to be used exclusively for the payment of teachers; and the 
said County SujH'rintendent shall, within thirty days from the time of 
receiving the State warrant for his county's pi»rtion, tile with the State 
Auditor i»roj>er vouchers, api»roved by the r>istrii*t trustees and signed 
by the teacher or teadiers emjiloyeil. He sliall l>efore October 1st of 
each year refund any unused i»ortion of th*.- amount to the State 
Treasury. 

Sec. 3. Appropriatioii. For the purpose of carrying out the pro- 
visions of this act, tliere is liereby ai»]»roi»riat« •] froni any fund in the 
State Treasury, n^t otlierwise api»rt>i'riatt*d, ti.** sum of six thousand 
d«'!.ar> nr <«» \va\A\ ti.ere«»f as may be iitH^^-ssary ; i.i...'.,h //, that if the six 
t]i«»ii-aii«l tb»l!ars ><» a]»i'n«'.«riattHl. is insufficient to meet the reijuire- 
in^'i.ts of ti.is act. earh district >n aiTet*te<l sl:all receive a pro rata ap- 
jjo! iImM'.V'TU i>f tlie fur.il so ai'|»ri»]'r:ateil. 

A]'; roved ti.is 17tl. «]ay cif MarHi, \\^^'\. 
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CHAPTER 122. 

COAL MINE INSPECTOR. 

An Act providing for the appointment of a coal mine inspector defining his duties, fixir\g 
his salary and providing for the inspection of coal and hydro-carbon mines; provid> 
ing for the health and safety of the persons employed therein^and for the protection of 
of the property connected therewith, and repealing chapter Z, title 42 Revised Sta- 
tutes of Utah, 1898, as amended by chapter 85, laws of Utah, 1901. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Inspector of hydro-carbon mines. Term. For the pur- 
pose of securing an efficient and thorough inspection of coal and hydro- 
carbon mines within the State of Utah, and to provide for an adequate 
enforcement thereof, the Governor shall appoint, by and with the con- 
sent of the Senate, one Mine Inspector for coal and hydro-carbon mines. 
The Insi)ector so appointed shall hold his office for a term of four years 
from the date of his a{)i)ointment and until his successor. is appointed 
and qualified. Provided, tliat such Inspector may be removed at tlie 
l)leasure of the Governor. In case of resignation, death or removal, the 
vacancy shall be filled by the Governor for the unexpired term. 

Sec. 2. Salary, how paid. Instruments and stationery. The said 
Inspector of coal and hydro-carbon mines shall receive a salary of two 
thousand ($2,000) dollars a year and actual necessary traveling ex- 
l>enses incurred in the i)roper discharge of his official duties, to be i)aid 
(juarterly by the State Treasurer out of any moneys approi)riated for 
that puri)osc, on the certificate of said Inspector of Mines showing ser- 
A'ice rendered, and also on i)resentation of the certificate of said Jn- 
b])ector of coal and hydro-carbon mines showing a statement of all 
moneys received by him for fees, and the actual amount necessarily ex- 
pended for actual traveling exi)enses for the (juarter; and on persenta- 
tion of such certificates the State Auditor shall issue his warrant for the 
amount thereof, to be i)aid out of any ai)propriations aforesaid. He is 
hereby authorized to ])rocure such instruments and stationery from 
rime to time as may be necessary to the ])roper discliarge of his duties 
under this act, at the expense of the State, which shall be ])aid by the 
State Treasurer upon accounts duly certified by him and audited by the 
projier department of State. 

Sec. 3. Bond. Qualifications of Inspector. Before entering upon 
the discharge of his official duties, the Inspector shall give a bond to the 
State in the sum of ten thousand ($10,000) dollars, to be approved by 
the proper officers, conditioned for the faithful performance of his 
duties. Said bond shall be deposited with the Secretary of State. The per- 
son so appointed must be a citizen of Utah, and must have attained the 
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age of thirty years. He must have a knowledge of different systems of 
working coal mines, and he must produce satisfactory evidence to the 
Oovernor of having had at least five years' practical experience in the 
coal mines of Utah. He must have had experience in coal mines where 
noxious and explosive gases are evolved. He must hold the certificate of 
examination required by law to be held by mine foremen of the State. 

Sec. 4. Shall give whole time to office. The said Inspector shall 
not act as manager or agent or lessee for any mining or other corpora- 
tion during his term of oflBce, but shall give his whole time and atten- 
tion to the duties of his oflSce. 

Sec. 5. Mine owners to render assistance. Penalty for refusal. 
Every owner, agent, manager or lessee of any coal or hydro-carbon 
mines in this State shall freely admit the Inspector or his assistants to 
such mine on the exhil)ition of his certificate of appointment, for the 
purpose of making the examination and inspection provided for in this 
act, whenever tlie mine is in active operation, and render any necessary 
assistance for such inspection ;but said Inspector or his assistants shall 
not unnecessarily obstruct the working of said mine. Upon the refusal of 
the owner, agent, manager or lessee to admit the Inspector or his as- 
sistants to such mine, such owner, agent, manager or lessee shall be 
subject to a fine of not less than fifty dollars nor more than five hun- 
dred dollars for each and every such offense. 

Sec. 6. Mine owners to make maps of workings. The owner, agent, 
manager or lessee of any coal or hydro-carbon mine in this State shall 
make, or cause to be made, an accurate map or plan of the workings of 
such mine, on a scale of one hundred feet to the inch, which said map 
shall show all the openings or excavations, shafts, tunnels, slopes, 
planes, entries, cross-headings, rooms, etc., and show the directions of 
the air current and also the water system therein, and shall accurately 
show the boundary lines l)etween said mine and adjoining mines. Such 
f!.ap or phCn, or true copy thereof, shall be furnished to the Inspector 
and one coi)y shall be kei)t at such mine for the inspection of the Inspect- 
or or employees thereof. The owner, agent, manager or lessee, at least 
once in every six months, shall place or cause to be placed on the map 
or plan, an accurate showing of all additional excavations which have 
been made in the mine during the said six months. The several maps 
or plans of mines in this State, which are furnished to the Inspector, 
shall be the property of the State, and shall remain 
in the care of tlie said Inspector, and shall be trans- 
ferred by him to his successor in ofiice; and in no case shall 
any copy of any of them be made without the consent of the owner, 
agent, manager or lessee. If the Inspector shall find or have good rea- 
son to believe that any map or plan of any mine made or furnished hiffi, 
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in pursuance of the provisions of this act, is materially inaccurate or im- 
perfect, he is authorized to cause a correct plan or map of said mine to 
be made, at the expense of the owner, agent, manager or lessee thereof; 
provided J that if the map or plan which was claimed to have been in- 
accurate shall be found to be practically correct, then the State shall 
have to pay the expense of making the new map or plan of such mine. 

See. 7. Openings for egress. Buildings at entrance. Cages. It 
shall be unlawful for the owner, operator or superintendent of any mine 
to employ any person or persons in such mine for the purpose of work- 
ing therein, unless there are in connection with every seam or stratum of 
<*oal, worked in such mine, not less than two openings or outlets, sepa- 
rated by a stratum of not less than one hundred and fifty feet at sur- 
face and not less than thirty feet at any place, at which openings or out- 
lets, safe and distinct means of ingress and egress shall at all times be 
available for the i>ersons employed in the said mine. The escapements, 
shafts or slopes shall be fitted with safe and available appliances by 
which the employees of the mine may readily escape in case an accident 
occurs deranging the hoisting machinery, at the outlets. In slopes used 
a^! haulage roads where tlie dip or incline is ten degrees or more, there 
must be provided a separate traveling way; which shall be maintained 
iu a safe condition for travel, and kept free from dangerous gases. No 
inflanmiable structure, other than a frame to sustain pulleys or sheaves, 
.shall be erected over the entrance to any mine; and no inflammable 
structure for the jmrpose of storing coal shall be erected nearer than 
two hundred feet to any such opening. But this act shall not be con- 
strued to prohibit the erection of a fan and its approaches for the pur- 
pose of ventilation, nor of a trestle for the transportation of cars from 
any slope or other opeiiing. All entrances to any i)lace, not in actual 
course of working, where explosive gas is known to exist, shall be prop- 
erly fenced across the whole width, so as to prevent all persons from 
entering the same. Hand rails and sufiicient safety catches shall be at- 
tached to, and a sufficient cover overhead shall be provided on every 
cage used for lowering or hoisting persons in any shaft. The ropes, 
safety catches, links and chains shall be carefully examined everj^ day 
that they are used by a comi)etent person employed for that purpose by 
the mine owner, agent, manager or lessee, and any defect therein found 
shall be immediately remedied. 

Sec. 8. Stretchers to be kept. It shall be the duty of every owner, 
no'ent, manager or lessee to keej) at the mouth of every mine, or at such 
other places as may be designated by the Mine Inspector, stretchers 
pro])erly constructed for the purpose of carrying away any employee 
working in and around the mine, who may be injured in and about his 
employment. 

Sec. 9. Pure air for ventilating. Every owner, agent, manager or 
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lessee of coal or hydro-carbon mines, shall provide and maintain a con- 
stant and adequate supply of pure air. 

(1) It shall be unlawful to use a furnace for the purpose of venti- 
lating any limine wherein explosive gases are generated. 

(2) The minimum quantity of air provided shall not be less 
than one hundred cubic feet per minute for each and every person em- 
ployed in every mine, and three hundred cubic feet for each and every 
animal employed therein, and as much more as the circumstances may 
require. 

(3) The ventilating current shall be conducted and circulated to 
the face of each and every working place through the entire mine, in 
sufficient quantities to dilute, render harmless and sweep away smoke 
and noxious or dangerous gases to such an extent that all working 
places and traveling roads shall be in a safe condition for working and 
traveling therein. 

(4) All worked out or abandoned ])arts of any mine in operation, 
so far as practicable, shall be kept free from dangerous bodies of gases 
or water; and if found impracticable to keep the entire mine free from 
a dangerous accunmlation of standing gases or water, the Mine hi- 
spector shall be immediately notified. 

(5) Every mine wherein are employed more than seventy-five 
persons, must be divided into two or more districts. Each district shall 
be provided with a separate s])lit of pure air, and the ventilation shall 
])e so arranged that not more than seventy-five persons shall be em- 
ployed at the same time in any one current or split of air. 

(6) All crosscuts connecting the main inlet and outlet air pass- 
ages, when it becomes necessary to close them ])ermanently, shall be sub- 
stantially closed with brick or other suitable material laid in mortar or 
cement, whenever ])racticable, but in no case shall said cross-cut stop- 
ings be constructed of plank, excei)t for temporary purposes. 

(7) All doors used in assisting or in any way affecting the venti- 
lation shall be so hung and adjusted that they will close automatically, 
^lain doors regulating the principal air currents of the mine shall be so 
])laced in all cases where it is ])racticable, that when one door is open, 
another, w^iich has the same elfect u])on the same current of air, shall 
be and remain closed. 

(8) All ])ermanent air bridges shall be built of such material and 
of such strength as the circumstances may require. 

(9) The quantities of air in circulation shall be ascertained with 
an anemometer, or other efficient instrument ; such measurements shall 
be made by the inside foreman or other competent person, at least once 
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every week. A report of these air measurements shall be forwarded 
to the Mine Inspector, together with the statement of the number of per- 
sons employed in each district, on or before the twelfth day of each 
month for the preceding mo;itli. 

(10) For the purpose properly ventilating rooms and entries in 
coal mines, cross-cuts in rooms in mines where coal is over eight feet 
high, shall not be less than one hundred feet nor more than one hundred 
twenty-five feet apart; and cross-cuts in main entries shall not except 
in cases of urgent necessity, according to the opinion of the State 
Mining Inspector, be less than 70 feet nor more than 200 feet apart. 

Sec. 10. Water system. Every owner, agent, manager or lessee of 
mines within the State of Utah shall provide and maintain a water sys- 
tem for the purpose of conducting water to the face of oach and every 
working place, and throughout the entire open part of the mine, in suf- 
ficient quantities for sprinkling purposes to wet down the dust that shall 
arise and accumulate in and around the mine, provided, that in mines 
or parts of mines where by reason of the natural wet condition, or the 
moisture derived from the introduction of steam into the air currents,or 
both, such sprinkling may not be necessary. And it shall be the duty of 
the superintendent, mine foreman and Inspector to see to it that tliis is 
done. 

Sec. 11. Props, ties, rails and timbers to be furnished. It shall be 
the duty of every i)erson, owner, operator, superintendent, or mine 
foreman to furnish to the miners all props, ties, rails and timbers neces- 
sary for the safe mining of coal and for the protection of the lives of 
workmen. Such props, ties, rails and timbers shall be suitably pre- 
pared and shall be delivered within one hundred feet of the face of the 
room, or entry, free of charge. 

Sec. 12. Rules to be observed by mine owners and employees. The 
following general rules shall be observed by every mine owner, opera- 
tor, superintendent, mine foreman and emplovee within the State of 
Utah: 

(1) Every owner or oi)erator of every mine shall use every rea- 
sonable precaution to insure the safety of the workmen, in all cases and 
shall place the underground workings thereof under the charge and 
daily supervision of a person, who shall be known as '*mine foreman," 
and who must hold a mine foreman's certificate. 

(2) All accessible parts of abandoned portions of mines in which 
explosive gases have been found or are known to exist, shall be careful- 
ly examined by the mine foreman or his assistants, at least once in each 
and every week, and all danger existing therein from such gases shall 
te removed as soon as possible. A report of each and every examina- 
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tion shall be recorded in a book kept for that purpose, signed by the 
person making the examination. 

(3) In all mines known to generate explosive gases, the mine fore- 
man, or fire bosses, shall make a careful examination every morning 
of all working places and traveling ways, and all other places which 
might endanger the safety of the workingmen, within three hours prior 
to the time at which the workmen shall enter the mine'. Such examina- 
tion shall be made with the safety lamp. Xo person except those whose 
presence is neces.sar>' to prepare the mine for the entrance of the work- 
iiien, shall enter the mine or any part thereof, until the mine foreman or 
fire boss of his district shall report to him that his place is in a safe con- 
dition. Tlie mine foreman or fire boss making such examination shall 
record the result of his examination in a book kept for that purpose, 
which book shall be opened to the insi>ection of the Mine Inspector and 
all employees. 

(4) In any working place approaching any place where there is 
likely to be an accumulation of explosive gases, no light or fire other 
than lockcil J^afety ]ain])s shall be allowed or used. Whenever safety 
laini>s are n quired in any mine, they shall l^e the property of the owner 
or operator, and a com])etent person who shall be appointed for that 
puri)0se, shall examine every safety lamp immediately before it is taken 
into the nn'ne for use. He shall clean, lock and otherwise ascertain if 
it is safe for use, provided that all fire bosses, or those who inspect the 
mine for the i>resence of explosive gases, nmst also personally examine 
their own lanijis, and be resi)onsible for their safe condition. 

(5) Any miners or other i>ersons ha\ing charge of a working 
place in any mine shall for his own protection keep the roof and sides 
thereof properly secured by timbering or otherwise, so as to prevent 
such roof and sides from falling and injuring him or his fellow work- 
men; and he shall not do any work or i)erniit any work to be done under 
loose rock or dangerous material, excei)t for the puri)ose of securing 
the same. 

(()) Xo more than ten persons shall be hoisted or lowered at any one 
time in any shaft or slope. This, however, shall not prohibit the hoist- 
in tsj or lo\v<»ring of Um or more persons at any one time on slopes where 
five or more loaded cars are regularly hoisted. 

(7) Xo ])erson in a state of intoxication shall be allowed to go into 
or loiter abcmt the mine. 

(S) Any miner or other workman who shall discover anything 
nrong with the ventilating current or with the condition of the roof, 
side s, timbers or roadway, or with any other i)art of the mine in gen- 
ei"al, such as would lead him to suspect danger to himself or his fellow 
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workmen, or the property of his employer, shall as soon as possible re- 
port the same to the mine foreman or other person being in charge of 
that portion of the mine. 

(9) Any person or persons who shall knowingly or wilfully dam- 
age, or without proper authority remove or render useless any fencing, 
means of signaling, apparatus, instrument or machine, or shall throw 
open or obstruct any air way, or open any ventilating door and not 
leave the same closed, or enter a place in or about a mine against cau- 
tion, or carry fire, open lights or matches in places where safety lamps 
are used, or handle without proper authority, or disturb any machinery 
or cars, or do any other act or thing whereby the lives or health of per- 
sons or the security of property in or about the mine are endangered, 
^hall be deemed guilty of a misdemeanor. 

(10) Gunpowder or any other explosive shall not be stored in a 
mine, and a workman shall not have at any time in any place more than 
one can or box containing six and one-quarter pounds of powder; 
provided, that under special conditions a larger amount may be allowed 
in a mine for immediate use, when approval of such action is made in 
writing by the State Inspector. 

(11) Every person who has gunpowder or other explosives in a 
mine, shall keep it in a wooden or metallic box, securely locked, and such 
box shall be kept at least ten feet from the tracks in all cases where 
room at such a distance is available. 

(12) In charging holes for blasting in coal, slate or rock in any coal 
or liydro-carbon mine, no iron or steel pointed needles shall be used, 
and a tight cartridge shall not be rammed into a hole in the coal, slate 
or rock with an iron or steel tamping bar, unless the bar is tipped with 
<iopper or other soft metal. 

(13) The charge of powder or any other explosive in coal, slate 
or rock which has missed fire, shall not be withdrawn or the hole reopen- 
ed, except where such holes are tamped with wet wood pulp. 

(14) Before commencing work and also after firing of every blast,tlie 
miner working a room or other place in the mine, shall enter such room 
or place to examine and ascertain its conditions, and his assistant shall 
not go to the face of such room or place until the miner has examined 
the same and found it to be safe. ^ 

(15) No person shall be employed to blast coal or rock unless the 
mine foreman is satisfied that such person is qualified by experience to 
perform the work with ordinary safety, or unless he is placed at work 
with an experienced miner. 

(16) Every passageway equij^ped with mechanical haulage used 
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hy iferson> a« a rf*{rular traveling way for travel, and also at the same 
tiifie for tran>|Kjrtation of coal or other materiaL shall be of sufficient 
width to ji^niiit jiersons to ]»ass movins: cars with safety, but if found 
impracticable to make any iia>sageway of suflScient width, then holes 
of ample dimensions, and not more than one hundred and fifty feet 
ajiart snail l^ made on one side of said passageway. The said passage- 
way and safety holes shall be kept free from obstructions and the roof 
and sid*-> of the same shall be made seizure. Safety holes when neces- 
fiar>' shall also \>e made at the lx>ttom of all slopes and planes and kept 
free from obstruction to enable the footman to escai>e readily in case of 
danger. 

(M) It shall l)e unlawful for any owner, operator, superintendent 
or mine foreman, of any mine whi(*h generates explosive gases, to em- 
ploy any person who is not comi>etent to understand the regulations of 
any mine evolving explosive gases. 

(18) No [>erson or ]>ersons shall be permitted to enter any dry 
gilsonite or elaterite mine with any kind of light other than an electric 
or other safety lamp. 

(Hi) For the purpose of making known the pro\isions of this act 
to all i>ersons employed in and around the mines the owner and oi)erator 
of each and every mine within the State, to which this act applies shall 
|>ost in a consi)icuous place at or near the entrance of the mine, where 
they may fx* conveniently read by all persons emj^loyed therein, the 
foregoing rules, and keep the said rules posted at all times. 

(20) Whenever the Mine Inspector discovers in any mine in which 
blasting of the coal is allowed during working hours that the air is 1k^ 
coming vitiated by unnecessary blasting of the coal, he shall have the 
l)ower to regulate the use of the same, and to designate at what hour of 
tli(? day blasting may be permitted, excei)t that where coal is shot off 
the solid without undermining at least three ])eriods for shooting shall 
be allowed during each working day. 

Sec. 13. Further duties of Mine Inspector. The duties of the 
Mine Inspector, other than those heretofore enumerated, shall be as 
follows: 

(1) It shall be the duty of the Mine Insi>ector to 
make a careful and thorough inspection of each coal 
and hydro-car})on n^ne 0])eratcd within the State at 
least once every three months, and oftener if the condition of 
the mines re(|uire his attention. He shall make an annual report to the 
(lOvernor, showing the condition of each and every coal and hydro- 
carbon mine in the State. He shall examine into the conditions as re- 
oajidH the safety of the workmen of such mine working, machinery, 
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ventilation, drainage and the method of lighting and using lights, and 
into all other matters connected with the working safety of persons in 
such mine, and give directions providing for the better health and 
safety of persons employed in or about the same. The owner or operator 
is hereby required to freely permit such entry, inspection, examination, 
inqiiiry and exit, and to furnish a guide when necessary. The said Inspec- 
tor shall make a record of liis visit, noting the time of the inspection and 
. the material circumstances of the same, and shall a:lso notify the 
owner or operator of the mine by a written report of the condition of 
the mine at the time of such inspection. 

(2) If the Inspector finds that a mine is not properly worked, or 
is not furnished with proper machinery or appliances for the safety of 
the miners and .all other employes, it shall be his duty to give written 
notice to the owner or manager of such mine that it is unsafe, and such 
notice shall specify in what particulars the mine is unsafe, and shall di- 
I'ect the owner or manager thereof to make such improvements as are 
necessary within a reasonable ])eriod. If the improvements are not 
made as required in the notice, it shall be unlawful for the owner or 
manager to oj^erate such mine until such improvements are completed. 

(3) No explosive oil shall be used or taken into coal or hydro- 
carbon mines of Utah for lighting pur])oses, except when used in ap- 
pi'oved safety lamps, or when used by day men when diluted with a non- 
explosive animal or vegetable oil. And oil for such purpose shall not 
be stored or taken into the mines in (juantities exceeding five gallons, 
in tight cans approved by the State Coal Mine Inspector. The oiling 
or greasing of cars inside of the mines is strictly forbidden unless the 
place where said oil or grease is used is thoroughly cleaned at least 
once every day to ])revent the accumulation of waste oil or grease on 
the roads or in the drains at that j)oint, and not more than one barrel of 
lubricating oil shall be permitted in the mine at any one time. Only a 
])ure animal oil or ]mre cotton-seed oil, or oils, as shall be as free from 
smoke as ]mre animal oil or pure cotton-seed oil shall be used for il- 
luminating ])ur|)osos in any coal or hydro-carbon mine, except as above 
provided. Any i)ei'son found using explosive or impure oil contrary 
to this section shall be i)rosecuted as i)rovided for in section 16 of Coal 
Mining Laws of Utah. f- 

Sec. 14. Speaking tubes to be provided. In shaft or slope mines where 
persons are lowered or hoisted by machinery, a metal si)eaking tube or 
other suitable appliance shall be provided in all cases so that conversa- 
tion or signalling may be carried on through the same from the t0\^ to 
the bottom of the shaft or slope. 

Sec. 15. Inspector to be notified of accident. Inquest. Whenever 
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by reason of an explosion or any other accident in any coal or hydro- 
carbon mine or the machinery connected therewith, loss of life or ser- 
ious personal injury shall occur, it shall be the duty of the person hav- 
ing charge of such mine or colliery to give notice thereof promptly to 
said Mine Inspector, and if any person is killed thereby, to the coroner 
of the county, who shall give due notice of the inquest to be held. If the 
coroner shall determine to hold an incjuest, the Insi)ector shall be al- 
lowed to testify, and offer such testimony as he shall deem necessary 
to thoroughly inform the said inquest of the causes of death, and the 
said Inspector shall have authority at any time to appear before such 
coroner and jury and question or cross-question any witness, and in 
choosing the jury for the purpose of holding such inquest, it shall be 
the duty of the coroner to impanel at least two men experienced in coal 
mines on such jury. It shall be the duty of such Inspector, when pos- 
sible, upon being notified as herein provided, to immediately repair to 
the scene of the accident and give such directions as may appear neces- 
sary to secure the future safety of tlie men, and he shall proceed to in- 
vestigate and ascertain the causes of the explosion or accident, and 
make a record thereof , which he shall file ;and to enable him to make the 
investigation, he shall have the power to compel the attendance of per- 
sons to testify and to administer oaths and affirmatiojis ; the cost of such 
investigation shall be paid by the county in which the accident occurred, 
in the same manner as the costs of coroners' inquests are paid by law. 

Sec. 16. Board of Examiners for mining boss. On the petition of 
the Mining Inspector, the district court in any county in this State 
shall at the first term, after the approval of this act, appoint an ex- 
amining board for such county, consisting of the State Inspector of 
Coal Mines, an operator of a coal mine and a coal miner, who shall be 
citizens of the United States, and the latter two of which board shall 
have at least five years of experience in the mines of the State,whose duty 
it 'shall be to examine any person aj)plying thereto as to his com- 
petency and qualifi(!ations to discharge the duties of mining boss; said 
board of examiners shall meet at the call of the Inspector, and they 
shall grant certificates to all jjersoiis whose examination shall disclose 
their fitness for the duties of mining boss, and such certificate shall be 
sufficirnl evidence for the competency and qualification of the holders 
lor duties of said office; provided, that any person who shall have been 
empluypd as a miner at least five yearji in the coal mines of Utah and 
as a ri lining boss continuously by the same person or firm or corpora- 
tion, for the period of one year preceding the approval of this act, may 
be (entitled, if in the judgment of the Inspector he be qualified, to a certi- 
ficate without undergoing such examination; but he shall not be em- 
ployed by any other person or firm or corporation without having under- 
.^one sm-h examination. The members of the examining board, other 
tbi.^ Inspector, shall hold the office for the period of two years from 
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the date of their appointment, and shall receive four dollars per day for 
oaeli day necessarily and actually employed, and actual and necessary 
traveling expenses, while employed in tlieir official duties, to be paid 
by the State. Vacancies in the membership of the board shall be filled 
by the court of the proper county exce})t the vacancy in the office of Tn- 
sY)octor. Sessions of the examining board shall not exceed three days 
in each quarter, and for any certificate granted the board shall receive 
the sum of one dollar, the same to be paid into the State Treasury. No 
person shall act as fire boss unless granted a certificate of competency 
by the State Inspector of Coal Mines. After the approval of this act 
no owner, operator, contractor, lessee or agent shall employ any mining 
boss or fire boss who does not have the certificate of competency re- 
quired. Said certificate shall be posted up in the office of the mine, and 
if any accident shall occur in any mine in which a mining boss or a fire 
boss shall be emi)loyed who had no certificate of competency, as re- 
quired by this chapter, by w^iich any miner shall be killed or injured, he 
or liis estate shall have a right of action against such operator, or owner, 
lessee, or agent, and shall recover the full damage sustained; in case of 
death such action to be brought by the administrator of his estate, 
within three years from the date of accident, the proceeds recovered to 
be divided among tlie heirs of the deceased according to law^ 

Sec. 17. Act not to apply where less than six men employed. The 
provisions of this act shall not apply to or affect any coal or hydro- 
carbon mine in which not more than six men are employed in twenty- 
four hours. 

Sec. 18. Penalties. The negrlect or refusal to perform the duties 
required to be performed by any section of this act, or the violation of 
any of the provisions hereof, shall be deemed a misdemeanor, and any 
person so neglecting or refusing to perform such duty or violating such 
provisions, shall, upon conviction, be punished by a fine of not less than 
one hundred dollars, nor more than five hundred dollars for each and 
every such offense. 

Sec. 19. Chapter 2, title 42 of the Revised Statutes of Utah, 1898, 
as amended by chapter 85, law^s of Utah 1901 is hereby repealed. 

Approved this 17th day of March, 1905. 
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CHAPTER 124, 



DRAINAGE DISTRICTS. 

An Act to amend sections, 760, 761, 762, 763, 764, 765, 766, 767, 768, 769, 770, 771, 
772, 773, 774, 775, 776, 777, *778, and 779, Revised Statutes of Utah, 1898, relating to 
drainage districts. 

Br It enacted hij the Legislature of the State of Utah: \ 

Section 1. That sections 760 to 779, both inclusive, Revised Stat- 
utos of rtah 1898, be, and tliey are hereby amended to read as follows: 

760. Who may propose organization. Whenever fifty or more / ^ 



}>ersons constituting a majority, of the holders of title or of evidence of 
litle, to lands susceptible of one mode of drainage from a common ^^ 
.source and by the same systenn of works, desire to provide for the drain- ^^ ' ^ ^ 
age of the same, they may {)ropose the organization of a drainage dis- "2^^^^ iqo 
trict under the i)rovisions of this act. The equalized county 'assessment 
roM comi)leted last i)receding the presentation of a -petition for the or- 
ganization of a drainage district shall be suflBcient evidence of title for 
tlie jmrposes of this act. 

761. Petition. Presentation. Organization. A petition shall first 
be i)resented to tlie Board of County Commissioners of the county in 
which the lands, or the greatest portion thereof, are situated, signed by 
the required number of holders of title, or of evidence of title, and shall 
set forth and ])articularly describe the boundaries o£ the pro|)Osed dis- 
trict, and shall ])ray that the same may be organized under the provi- 
sions of this title. The i)etition shall be presented at a regular meeting • ^ 
of the Board of County Commissioners and, for at least two weeks be- 
fore the time at which the same is to be presented, shall be posted in 

three or more ])ublic ])la(*es in the district or published in some news- 
pai)er ]mblished or having a general circulation in the county, toget^nr 
with a notice stating the time at which the same will be presented. If 
any portion of tlie proposed district shall lie within another county or 
counties, then the ])otition and notice shall, as above provided, be 
posted or ]mblished in a newsi)a])er, ]mblished or having a general 
circulation in each of such counties. 

762. Hearing. Boundaries of district. When the petition is pre- 
sented, the Board of County Commissicmers shall hear it, and may ad- 
journ \\\ii hearing from time to time, not exceeding four weeks in all. ^^^ 
On the final hearing any i)erson whose lands are susceptible of draina.:»v? 

by the proposed system, and who expresses in writing a desire to be in- 
,<»luded within that system, may upon application to the Board and in 



J^ 
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■ i/i-i^ ... 
4tiU.^*^^^ its discretion, have his lands included in the district. On the final liear- 

r 0-^ ing the Board shall by resolution establish and define the boundaries of 

'W the district as proposed in the petition or as amended as hereinl>efore 

provided, fix the number of directors, which shall not be less tliau 

three nor more than five and who shall be free-holders and resident . 

of the county, and provide for the election of such direi^tors and the o * 

ganization of said district as hereinafter pro\ided. 

763. Election called. The Board shall then give notice of an 
election, for the purpose of determining whether or not the proposed 
district shall be organized. The notice shall descrilx* the boundaries 
established, and shall designate a name for the district. It shall l)e 
posted or published, as prescribed in the case of a i>etition, and shall 
state the time and place of the election and that ballots shall l>e cast 
containing the words "drainage district — yes." or •'tlrainage district- 
no," and the names of i>ersons to l>e voted for as directors. Xo i)erson 
shall be entitled to vote at any election held under the provisions of this 
title, unless he shall be a free-holder in the district. The Board of 
County Commissioners shall appoint the judges for the first election. 

764. Canvass of votes cast. Organization completed. The Board 
of County Commissioners shall meet on the second Monday next succeed- 
ing the election and proceed to canvass the votes cast. If uiwn such 
canvass it appears that at least two-thirds of all the votes cast are 
* •drainage district — yes," the Board shall, by order entered on its 
minutes, declare the district duly organized as a drainage district, un- 
der the name and style designated, and shall declare the i)ersons re- 

J? ceiving, respectively, the highest numl^er of votes for such several of- 
ficers to be duly elected. Xo action shall be commenced nor maintained* 
nor defense made, atfertiug the validity of the organization, unless 
coniiiieufeil or made vrithiii one year after the entering of such order. 
Tile Board shall cause a i*n{»y oi tlie order, duly certified, to be iiiunedi- 
ately tiii^J for record in the oirje of tiie county rci-order of each county 
in w'.irii any portion of sur!: lands is situated, and must also immedi- 
ately forward a copy thereof to tlie county clerk of each county in which 
any j.ortiou of the district may lie. The organization of the district 
>!.a.i th^-n be ronipiete. antl said district shall thereafter constitute a 
Inxly cor]»orate with power to sue and l>e sued. Thereafter no other 
:i:>tri«t >iui]l Iv I'oni.Ml so as to in^-hiile lan«ls in the organized district 
^v itLout the consent of the Board of Directors of the latter, 

765. Subsequent Elections. Subsequent elections shall be held 
b'.f-iii.ially, and the ju«lires tiiereof shall be appointed by the 
Board of Diret^tors i*( the district. The mmiber of directors 
Lay tiien be chanirtMl from three to five, or from five to three by a ma- 
jority' Vote of tlie «iistrict electors. 



^ 
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766. Bonds. Each director shall hold office for two 
years, and until his successor is elected and qualified. He shall first, 
however, subscribe tJie official oath and execute an official bond in the 
sum of five hundred dollars. Such bond shall be approved by the judge 
of the district court of the countj^ and filed with the county clerk where 
tlie organization shall have been effected. Bonds herein provided for 
c'hall be in tlie form prescribed by the law for the official bonds of county 
oflBcers. 

767. Directors. President. Secretary. Term. By-laws. Powers of 
board. Within thirty days after their election and qualification, the 
directors shall meet and organize as a board, and shall elect a president, 
a secretary, and a treasurer, from among their own number. Each of 
such officers shall hold office during the pleasure of the Board. The 
Board of Directors shall have power to adopt a code of by-laws govern- 
ing the conduct of the business and affairs of the district as a cori)ora- 
tion in connection with its association with individuals in and outside 
of the district and regulating the use of its drainage? system by out- m 
siders. It shall also have power to make and execute all necessary con- 
tracts, to employ and appoint such agents, officers and employees as 

may be required, prescribe their duties and generally to perform all 
such acts as shall be necessary to fully carry out the purposes of this 
title. The said Board and its agents and employees shall likewise have 
the right to enter upon any lands to make surveys and may locate the 
necessary drainage works and the line for any drainage canal or canals, 
and the necessary branches for the same on any lands which may be 
deemed best for such location. It shall have the right also to acquire 
on behalf of said district by i)urchase or condemnation or other legal 
means, all lands and other property necessary for the construction, 
use, maintenance, repair, and improvement of said canal or canals, 
drains, and works constructed (including canal, drains, or drain-ditches 
being constructed by private owners) and all necessary ai)purtenances. 
In case of necessity for condemnation proceedings the board shall pro- 
ceed in the cor])orate name of the district, under the provisions of the 
laws relating to eminent domain. 

768. Duties of President. It shall be the duty of the president to 
preside at meetings of the ])oard and sign all warrants ordered by it to A 
be drawn upon the treasury for drainage money. In case of the ^^^ 
absence or diability of the president, his duties shall be performed by 

a president ])ro tem., duly elected. 

769. Duties of secretary. It shall be the duty of the secretary to 
attend meetings of the Board, to keep an accurate journal of its pro- 
ceedings, to have the care and custody of its records and papers not ,^^ 
otherwise provided for, to countersign warrants drawn upon the treas- 
urer, and to prepare and submit to the Board an annual statement, un- 
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the direction of the Board, for which duly verified vouchers must be 
presented. 

778. Construction of works. After adopting a plan of said drain- 
iige can*il or canals, drains, drain ditches, and works, the Board of Di- 
rectors shall proceed to construct the works under its own superintend- 
ence, or may give notice, by publication thereof not less than twenty 
<lays; in one newspaper published or having a general <irculation in 
each of the counties composing the district, or in sucli other newspaper 
as the Board may deem advisable, calling for bids for the construction 
of such work or any ix)rtion thereof ; if less than the whole work is ad- 
vertised, then the portion so advertised must be particularly described 
in such notice. Said notice shall set forth that plans and specifications 
can be seen at the oflSce of the Board, that the Board will receive sealed 
])roposals therefor, and that the contract will be let to the lowest re- 
sponsible bidder, stating the time and place appointed, and the same 
shall be opened in public. As soon as convenient thereafter the 
Board shall let said work, either in portions or as a whole, to the lowest 
responsible bidder, or it may reject any or all bids. Contracts for ma- 
terial shall he awarded to the lowest responsible bidder. Any person 
or persons to whom a contract may be awarded shall enter into a bond 
with good and sufficient sureties, to be approved by the Board, payable 
to said district for its use, for twenty-five per cent of thQ amount of the 
contract price, conditioned for the faithful performance of said con- 
tract. The work shall be done under the direction and to the satisfac- 
tion of the engineer of the Board and be approved by the Board. 

779. Limitation on Board to contract indebtedness. The Board 
of Directors, or other officers of the district shall have power to incur 
any debt or liability whatever, either by issuing bonds or otherwise, in 

A- excess of the express provisions of this act. A debt or liability incurred 
in excess of express provisions shall be and remain absolutely void, ex- 
cept that for the purpose of organization, or for the purposes of this 
net the Board may before the collection of the first assessment incur an 
indebtedness not exceeding in the aggregate the sum of two thousand 
iilollars, and it may cause warrants of the district to issue therefor, 
bearing interest not exceeding seven per cent per annum. 

Sec. 2. This act shall take effect upon approval. 

Approved this 17th day of ^larch, 1905. 
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CHAPTER 125. 

TIME FOR MAKING ASSESSMENTS. 

An Act amending sections 2516, 2517, 2519, and 2596 of the Revised Statutes of Utah, 1898, 
relating to the time of making assessments for purposes of taxation and as to the 
time when iien for taxes attaches. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 2516 of the Eevised Statutes of Utah, 1898, 
be and the same is herebv amended to read as follows : 



V 



2516. Property assessed as of second Monday in January. The 
assessor must before the first Monday of May in each year, ascertain 
the names of all taxable inhabitants and all property in the county, ^ 
subject to taxation, except such as is required to be assessed by the 
State Board of Equalization, and must assess such property to the per- 
son by whom it was owned or claimed, or in whose possession or con- 
trol it was at 12 o'clock M., of the second Monday in January, next pre-\ 
ceding, and at its value on that date ; provided, that nothing herein shall ^ 
be taken to prevent the assessor from assessing any personal property \ 
at any time before the second Monday in January in case he shall have \N 
<*ause to believe that the owner thereof is likely to avoid payment of ^ 
the tax thereon by disposing of the property or by the removal thereof 
from the State. Credits must be assessed as provided in section 2518 
and sub-division 6 of section 2517. No mistake in the name of the own- 
er or supposed owner of property renders the assessment thereof in- 
valid. 

2517. Assessor may require statement. He may require from 
any person a statement under oath, setting forth specifically all the real 
and personal proi}erty owned by such person, or in his possession or 
under his control, at twelve o'clock M., on the second Monday of Jan- 
uaiy. Such statement must be in writing, showing separately : 

1. All property belonging to, claimed by, or in the possession or 
under the control or management of such person. 

2. All proi)erty belonging to, claimed by, or in the possession or 
under the control or management of any firm of which such person is 
a member. 

3. All property belonging to, or claimed by, or in the possession 
<jf , or under the control or management of any corporation of which 
i^uch person is president, secretary, cashier, or managing agent. 

4. The county in which such property is situated or in which it is 
Jiable to taxation, and, is liable to taxation in the countv in which the 



\ 



240 LAWS OF UTAH. Chap. 125. 

statement was made, also the city, town, school district, road district, or 
other revenue districts in which it is situated. 

5. A statement of all lands in parcels or sub-divisions, not exceed- 
ing six hundred and forty acres each, and the sections and fractional 
sections of all tracts of land containing more than six hundred and forty 
acres, which have been sectionized by the United States government; im- 
provements, and personal property, including all vessels, steamers, and 
other water craft, and all taxable State, county, city, or other munid- 
pal or public bonds, and the taxable bonds of any person, firm, or cor- 
poration, and the deposited money, gold dust, and other valuables, and 
the names of the persons with whom such deposits are made, and thf^ 
places in which they may be found, all mortgages, deeds of trust, con- 
tracts, and other obligations by which a debt is secured, and the 
property affected thereby. 

6. All solvent credits, secured or unsecured, due or own^a: to suck 
person, or to any firm of which he is a member, or due or owing to aiiy 
corporation of which he is president, secretary-, cashier, or managing 
agent, deducting from the sum total of such credits only such debts, se- 
cured or unsecured, as may be owing by such person, firm, or corpora- 
tion; provided y that mutual benefit building societies incorporated un- 
der the laws of this State or of the Territory of Utah, shall be allowed 
to deduct from their taxable credits the amount due to the members 
(stockholders) of such societies. 

2519. Blank statements to be furnished assessors. The State 
Board of Eciualization must furnish the assessor of each county with 
blank forms of statements provided for in section 2517, affixing thereto 

«m affidavit, which must be substantially as follows: *'I,. 

, do swear that 1 am a resident of the 

county of , and that my postoffice address is 

; that the above list contains a full and correct statement of 

all property subject to taxation, which I, or any firm of which 1 aiu a 
member, or any corporation, association, or company of which I am 
president, cashier, secretary, or managing agent, owned, claimed, pos- 
sessed, or controlled, at twelve o 'clock M., on the second Monday of 
Januart last, and which is not already assessed this year; and that I 
have not in any manner w^hatsoever transferred, or disposed of any 
l)ro})erty, or placed any property out of said county or out of my pos- 
session for the purpose of avoiding any assessment upon the same, or 
making this statement; and that tlie debts therein stated as owing by 
me are justly due and owing to others." 

The affidavit to the statement on behalf of the firm or corporation . 
must state the principal place of business of the firm or corporation, 
and in other respects must conform substantially to the preceding 
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form. The time when taxes become delinquent, and the time of the 
meeting of the County Board of Equalization must be stated in such 
form. 

2596. Tax upon personal property a lien upon realty. Every 
tax upon personal property is a lien upon the real property of the own- 
er thereof, from and after twelve o'clock M., of the second Monday in 
January of each year. 

Approved this 17th day of March, 1905. 



CHAPTER 126. 

RESERVOIR FUND. 



An Act making an appropriation out of the State Reservoir Land Grant Fund and repeal-' 
ing chapter 120 laws of Utah, 1903 entitled reservoir sites. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Appropriation from reservoir fund. The sum of [four 
hundred and forty-four dollars, or so much thereof as may be neces- 
sary, is hereby appropriated put of the State Reservoir land grant fund 
to the State Board of Land Commissioners for indebtedness incurred in 
excess of the amount specified to be spent on each reservoir as provided 
for in section one of chapter 120 of the laws of Utah of 1903. 

Sec. 2. That chapter 120 of the laws of Utah, 1903, be and the same 
is hereby repealed. 

Approved this 16th day of March, 1905. 
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CHAPTER 127. 

FEES OF SECRETARY OF STATE. 

An Act to amend section 965, Revised Statutes of Utah, 1898, as amended by chapter 60, 
laws of Utah, 1901, relating to fees to be collected by the Secretary of State. 

j5e it enacted by the Legislature of the State of Utah: 

Section 1. That section 965, Revised Statutes of Utah, 1898, as 
amended by chapter 6(), laws of Utah, liK)l, be. and the same is hereby 
amended to read as follows : 

965. Fees of Secretary of State. For a copy of any law, resolu- 
tion, record, or other document, or paper on file in his office, fifteen cents 
per folio. 

For affixing certificate and Seal of State, one dollar. 

For receiving and filing each original or certified 
copy of articles of incorporation, he shall charge and 
follect the sum of twenty-five cents on each one 
tliousand dollars of capital stock of any company or corporation; pro- 
cided, that the same sum shall be charged and collected for receiving 
and filing certified copies of articles of incorporation or of amendments 
increasing the capital stock of foreign corporations hereafter organized 
for the purpose of operating property or carrying on business in this 
State. Xo fee shall be charge<] for filing certified copy of articles of in- 
corporation organized not for pecuniary profit, nor for filing certified 
copies of articles of incorporation of any Water Users' Association 
whicli is organized in conformity with the requirements of the United 
States under the reclamation act of June 17, 1JK)2, and whicli under its 
articles of incorporation is authorized to furnish water only to its stock- 
holders. 

For filing each certified coi)y of an amendment to articles of incorpo- 
ration increasing the capital stock of any cor])oration, and issuing cer- 
• ificate thereof, twenty-five cents for each one thousand dollars of in- 
cn^ase of such cajrital stock. 

For filing eacli certified copy of other amendments to articles of 
incorporation, and issuing certificate thereof, five dollars. 

For receiving and filing articles of incorporation and by-laws of 
I'oHMgn corporations not included in the ])roviso to the third sub-division 
above, twenty-fivo dollars. 

For ij-:suin2f cadi certificate of incorix)ration, five dollars. 
For isj-uing (crtificalo of rom])liancc on the i)art of a foreign oor- 
I o/:;tioii. fi -e do!l::r:-. 
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For issuing each certificate of incorporation not organized for pe- 
cuniary profit, one dollar. 

For receiving and recording eacl^ official bond, two dollars. 

For each commission signed by the Governor, five dollars; pro- 
vided that no charge shall be made for commissions for public officers, 
serving without compensation. 

For filing each trade mark, three dollars. 

For filing each annual statement of insurance company, twenty- 
iive dollars. 

For filing notice of appointment of agent, five dollars. 

For filing each annual tax statement of insurance company, two 
dollars. 

For issuing certificate of authority to each agent or solicitor of in- 
surance company, five dollars. 

For certificate of renewal of authority to agent or solicitor of in- 
surance company, two dollars. 

For issuing certificate of authority to each insurance company, five 
dollars. 

For filing list of authorized attorneys for each insurance company, 
one dollar. 

For preparing abstract of annual statement of each insurance com- 
pany and certifying same, five dollars. 

For filing annual statement of each building and loan association, 
five dollars. 

For issuing certified copy of annual statement of building and loan 
association, two dollars. 

For issuing certificate of authority to building and loan association, 
three dollars. 

For filing and certifying private banker's preliminary statement, 
twenty-five dollars. 

For filing each quarterly statement of each bank, and issuing a 
<?ertified copy thereof, five dollars. 

For receiving and filing an acceptance of the provisions of the con- 
stitution on the part of an incorporated company and issuing certificate 
thereof, three dollars. 

For each warrant of arrest issued by the Governor and attested by 
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-'rr- Ke^i%trat;oa only at offlce. Refistratiimdajrs. It shall be the 
',; ' ^' •■'/ -*-; ;: v'-r.--. ■»;..-:. -a;:-: :;^-r. :«• i ><> at their resj)eotive 
'/ ' ' ;,' '; r.'/ ^-.-^ v ;.»-r-. ?i* a!.v t! ..- r-:^-^:: !!.•:' :.-'ar5 of eight oVWk 
' ; ' -; r. ' ^' ^'/ ', • K \l„ /,: • .»- -»-i.!..i M-r. lay and third Tuesday 
^ ' . ' " ;. '* -;;* ,r';.. - r,:' A :/:«*. ;::..| ■■: t!.*- f.-urth Tuesday and of the 
T', ,* V -','../:;.' ;,:..] o;* x:.^ t:.::.l Tiu->«i:iy acd of tife first Tuesday, 
'-' 'i ' f,M ■ 'i< : ♦ ;,. \('h!^, or t:.*' r:r-t W*-iine<day, prior to any general 
' "' * '/.',, to M'"'.' <- ',i!.<\ vi'is'.-^u^r t .♦• i]a!!.es ni all i^ersons appMng for 
/';/ *fii*.o.i, 'Ai.h ofi ('.('('1.0U ihiv \\\A Ik- if-trally qualified and entitled 
♦o .',U' ifj ir.;,t iui'('t\hfi Hi-trW't. a/M-nnliiiir to the provisions of law under 
A/,./'h ^i^'i, ^iw'tio/j if.ay Ik- hf-lrj. 

>'>;), Entries on ofBcial register. Eequest to give residence. 
Itt '/i ff /'ij/^-ntw fftij-t r»ritr*r ujion the official register, under the proi)er 
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heading, the date ot registration, the names alphabetically arranged ac- 
cording to surnames, with the first or given name in full, the age and na- 
tivity of the elector, together with the location of residence of elector as 
direc'ted in section seven hundred and ninety-nine, and wlien the per- 
son so registered is of foreign birth, the fact of the exhibition of or fail- 
ure to exhibit, his certificate of naturalization, or a certified copy there- 
of, must be noted in the column provided for that purpose, which list, 
properly entered, as in this section required, is known as the '* official 
register" of electors of their respective districts. If any person fails 
or refuses to give his residence, with the particularity required in this 
chapter, he must not be registered. Provided, that should any person 
applying to be registered refuse to give his or her age, when requested 
so to do by the registry agent, it shall be sufficient to entitle him or her 
to registration if they take and subscribe to the registration oath re- 
quired by section 803 of this chapter, and in such case the registry agent 
will enter in the proper column the fact that such person will be twenty- 
one years and upwards on the day of election. 

816. Official register revised for each general election. Prior to yfj / 
the time for registering voters at each general election, the county ^/f-'^^ 
<*Jerks of the resi)ective counties of the State shall prei)are an official / 

register of the voters of each election district of his county by making / S^^- ^j 
a list in alphabetical order of all persons who voted at the last general 
and nmnicipal elections, as shown by the checked copies of the official 
register used, or poll lists made, at such elections, which official register 
shall be delivered to the registry agent of the district at least 30 days 
prior to the first djiy of I'ogistration and shall be revised by adding the 
names of all persons registered on the proi)er days prior to the elec- 
tion. For municipal elections, the ''official register" of the last gener- 
al election shall be revised by adding thereto the names of all persons 
registered on the i)ro])er days therefor prior to the municipal election. 
For all special and s(4iool elections there shall be no special registra- 
tion of voters, but the '* official register" last made or revised shall con^ 
stitute the '* official register" for such special or school election. 

868. Filing returns. Recorder to transmit poll list, etc., to county- 
clerk. As soon as the returns are canvassed, the clerk or recorder must 
file in his office, the ])oll book, lists, and the papers produced before the 
board from the package mentioned in the preceding section; provided 
that in municipal elections the town clerk or city recorder shall on or 
before the first day of June, prior to the general election, transmit to 
the county clerk the checked register and poll list used at such election. 

Approved this 17th day of March, 1905. 
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CHAPTER 129. 

EXPERIMENTAL FARMS. 

An Act making further appropriation for the experimental farms provided for in chapter 
41, laws of Utah, 1903. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. Appropriation. That for the purpose of further car- 
rying out the provisions of chapter 41, laws of Utah, 1903, the sum of 
fifteen thousand five hundred dollars is hereby appropriated from any 
moneys in the State treasury, not otherwise appropriated. 

Sec. 2. This act shall take effect upon approval. 

Approved this 17th day of March, 1905. 



CHAPTER 130. 



RECORDING PLATS IN CEMETERIES. 

An Act providing for the recording of plats of all cemeteries and the evidence of burial 
rights therein. 

Be it enacted by the Legislature of the State of Utah: 

Skcjtion 1. Plats of cemeteries must be recorded. Within six 
months after the passage and approval of this act, the executive officers 
in control of all cemeteries and ^11 individuals offering burial lots for 
sale in any county of this State shall file and cause to be recorded in the 
oflfi(*e of the county recorder of tlio county within which said cemeteries 
are situated an accurate i)lat of the cemeteries or cemetery under their 
control, which said i)lat shall clearly sliow the sections of burial lots 
which have been (lis])oscd of and the names of the persons owning oir 
Ijolding tin* same and the sections of burial lots held for disposal, and 
tlier(*aft(M- the executive officers of any of said cemeteries shall file ad- 
ditional ))lats of any additions to said cemeteries before offering for 
sail* any burial lots therein, the said recorder shall not collect any fees 
for filing and recording the said original i)lats. 

See. 2. Certificate of burial rights. That every purchaser of a lot 
or burial rights therein shall be furnished by the executive oflBcers or 
individual owner of said cemeteries with a certificate of burial rights 
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properly signed by them and the same may be filed and recorded by the 
county recorder of the county within which the said cemetery is situ- 
ated. 

See. '^. Transcripts of burial rights to be filed with recorder. On 

the first day of January and of July in each year the executive officers 
of all cemeteries and individual owners offering burial lots for sale 
shall file with the county recorder of the county within which said ceme- 
teries are situated a transcript duly certified by such executive officers 
of any and all deeds or certificates of sale or evidences of burial rights 
issued by them during the preceding six months. The said county re- 
corder shall file said abstract without charge and make any and all 
necessary notations upon the i)hits of said cemetery theretofore filed 
with him as in section 1 of this act provided. 

Sec. 4. Penalty. That a failure to comply with the requirements 
of this act by the executive officers or individual in control of any ceme- 
tery shall be a misdemeanor. 

Approved this 17th day of March, 1905. 



CHAPTER 131. 

POWERS OF CORPORATIONS. 

An Act to amend section 322 Revised Statutes of Utah, 1898, and section 338, Revised 
Statutes of Utah 1898, as amended by chapter 94, laws of Utah, 1903, and as amended 
by an act approved Inarch 3, 1905 and sections 340, and 444, Revised Statutes of Utah, 
1898, relating to the powers of corporations, the manner of making amendments to 
articles of incorporations; the manner of forming consolidated corporations; author- 
izing railroad companies to issue bonds and secure the same by execution of trust 
deeds or mortgages; and defining what shall be deemed railroad companies; and ap- 
proving and validating amendments made to articles of incorporations and the or- 
ganization of consolidated corporations, as well as acts done thereunder. 

Be it enactrd hjj the Lvfjislature of the State of Utah: . 

Skcttox 1. That section :V22 Revised Statutes of Utah 1898 and 
section 388 of the Revised Statutes of Utah, 181)8, as amended hy chai)ter 
94, laws of I'tah, 1903, and as amended l)y an act approved March 3, 
1905 and sections 340, and 444 of the Revised Statutes of Utah, 180S, 
be and the same are hereby amended to read as follows: 

322. Powers enumerated. The corporation in its name shall have 
power to make all contracts necessary and proper to effect its purj)osos 
and conduct its authorized Inisiness; to sue and be sued; to have a seal. 
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which it may alter at pleasure; to buy, use, mortgage, sell, or otherwise 
dispose of ])ersonal property; to buy, receive, use, sell, mortgage, lease 
or bond, or otherwise dispose of all such real estate as may be neces- 
sary, useful, or desirable for it to own, use or dispose of for its i)ur- 
poses. Such corporation shall have the right to disburse out of profits 
actually earned and on hand such dividends, from time to time, as the 
directors may deem prudent. It may make all such by-laws, rules and 
regulations not inconsistent with law or with other corporate rights 
and vested ])rivileges as may be necessary to carry into effect the ob- 
ject of the association, and such by-laws, rules and regulations, may bo 
made in a general meeting of the stockholders or by the Board of l)i- 
re(»tors. And any corporation now existing, or that hereafter may be 
organized under tlie laws of this State for the purpose of mining, or 
the ex])loration or development of mining proi)erty, including lands 
beai'ing metal, stones, limestone, oil, i)etroleum, asphalt, and other 
hydro-carl]ons, shall, in addition to the powers above enumerated, have 
the power to purchase, take on bond or lease, or in exchange or locate, 
or otherwise acHjuire any lands, mines, options, territory, fields or 
claims, and to sell, convey, lease, bond, mortgage, dis])Ose of, or otlier- 
wis(* deal in the same to such extent as the Board of Directors may deem 
prudent, subject always to the provisions of the articles of incorpora- 
tion and by-laws; provided, that in case the articles of incorporation 
do not provide for the sale or other disposition of the pro]>erty of the 
cori)oration, then the act of the Board of Directors shall not be valid 
or l)inding on the corporation until confirmed by a vote of a majority in 
amount of the stock outstanding at a meeting of the stockholders duly 
calbnl to consider such action of the board. When the articles of as- 
sociation i)rovide that the property of the corporation may be sold, 
mortgaged or otherwise disi)osed of by the directors or by the stock- 
holders, sales made in accordance therewith shall be binding on the 
coinpany. 

:^:;8. Amendments. What permissible. The articles of incorpora- 
tion of any cor])oration now existing or that hereafter may be organized 
un(l(q" the laws of this State may be amended in any respect conform- 
aV)l(' to laws of this State by a vote representing at least a majority 
in a mount of tlie outstanding capital stock thereof at a stockholders' 
iiuM'ting called for that purpose, as prescribed in section 339 of the Re- 
vised Statutes of ITtah. 189S, as amended by chapter 94, laws of Ttah, 
190.') ; prodded, that if all the stockholders vote in favor of such amend- 
ment at any meeting of the stockholders the notice required by section 
339 aforesaid need not be given; and provided further that the original 
pur])Ose of the cory)oration shall not be altered or changed without the 
approval and consent of all the outstanding stock; provided, further, 
that the adding to the purposes or object, or extending the power and 



l/liap. 131. LAWS OF UTAH. 24i> 

business of the corporation, shall not be deemed a cliange of the ori,^inal 
l)uri>ose of the eorjK) ration ; provided, further, tjiat the capital stock of 
the corporation shall not be diminished to an amount less than fifty per 
cent in excess of tlie indebtedness of the corporation: and provided 
fnrihrr, that the ])ersonal or individual liability of the holder of full- 
paid capital stock for assessments or for the indebtedness or obliga- 
tion of the corporation shall not be changed without the consent of all 
the stockholders. 

340. Consolidation. What permissible. How made. Corpora- 
tions of the same kind, engaged in the same general business, in the 
same vicinity heretofore created under the laws of the Territory or 
State of Utah, or hereafter organized under the laws of this State, may 
consolidate upon such terms and conditions conformable to the law as 
slii)!] 1)0 agreed upon by a vote rei)resenting at least a majority in 
amount of the outstanding cajxital stock of each of said corporations, 
at a si)ecial meeting of each thereof, ui)on notice stating the time, place 
and object of such meeting, i)u!)lished for at least thirty days prior 
thereto in a news])ai)er haviiig general circulation within the county or 
<'ounties where ea(*h corporation has its princii)al place of business; 
jn'fjri'/ed, that cor])orati()ns organized for the imrpose of owning and 
operating street or interurban railroads, and corporations organized 
for manufac^turing, producing and selling light, power and heat by 
electricity, gas, steam, or other means, shall be for the purpose of this 
section, deemed cor])orations of the same kind. Such consolidation may 
be effected either by joining two or more corj^orations together, or bv 
the formation of a new cor])oration under the laws of this State for the 
purpose of buying in and taking over and operating tlie ]>roperties. 
rights, and fran(»hises of the cori)orations desiring to consolidate. And 
if by jnirchase, such purchase may be made at any public sale or <a!cs 
made by judicial ])roceedings, or in the enforcement of mortgages or 
liens, or at private sale; provided^ that if such sale is made other tha. 
by judicial })roc(»dure or in the enforcement of mortgages or lien-^^. th : 
same shall be api)roved by at least a majority in aniount of the out- 
standing ca]ntal stock of the selling companies, unless the articles of 
association provide how and by whose authority the sale of the com- 
pany's ])ro])erty shall be made, then in that event, in accordance with 
such provision. If such consolidation is effected by forming a new cor- 
poration to jmrchase, as aforesaid, the articles of association of such 
new comi)any shall contain, in addition to the reciuirements of sectio?: 
315 of the Kevised Statutes of Ttah, 1898, as amended by chai)ter 2, 
laws of Utah, 1901, as amended by an act of the Legislature of the State 
of Utah, ai)i)roved February iM, J:m'm, a ])rovision that the con nany is 
formed for the purjiose of i)urchasing in and taking over the pi'o:'M-tif\s, 
rights, i)rivileges, and frantOiises of such corporations so desiring to 
oonsolidflte, and if one or more of the cori)orations is a street, suburban, 
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or interburban railroad, such articles shall contain a general statement 
of the termini of such road or roads, with their length respectively, as 
near as may be. Such articles of association of sucli new corporation 
organized to purchase the assets of tlie old companies shall be filed in 
the office of the Secretary of State, and upon his filing such articles and 
issuing a certificate of incori)oration to such company, the association 
shall without further act be deemed and held to have i)een duly formed 
and created a corporation with all tlie i)owers specified in sucli articjps 
of association; provided, that they are not inconsistent with the terms 
of this act or the other existing laws of this State relating to corpora- 
tions organized for general purjmses, or the tenns of the i'onstitutioii 
of this State. If the consolidation is effected in the usual manner of 
joining two or more companies together without the {)revJous formation 
of a new corporation for the purpose of ]mrchasing in the i)roperties of 
the corporations, such consolidation shall be evidenced by a certificate 
under the corporate seals of tlie resi)ective corporations, signed by the 
president and secretary of each, briefly reciting the act or acts sought 
to be accomjilished, and describing, in a general way, the property 
sought to be consolidated, together with the name of the corporation 
thus formed by amalgamation or <*(ms()lidation, with such other provi- 
sions as the law may rccpiire to be inserted in the original articles of in- 
corporation, and such others, ])eing conformable to law, as may l>e 
deemed necessary to i>erfect surh consolidation, which certificate shall 
be filed and recorded in the manner j)rovided for the filing and record- 
ing of original articles of incori>oration, and a copy thereof, duly certi- 
fied by the county clerk, shall be filed in tlip office of the Secretary' of 
State, whose certificate shall constitute such consolidated corporations, 
a new corporation. Such new consolidated corporation, whether formed 
by organizing a new corporation to imrchase or by strict consolidation, 
shall have tlie right to work, oi>erate and maintain the ]>roperties thus 
ac(piired, and all the rights, ]>rivileges, and franchises and powers 
named in such new articles of incor]>oration. intduding those formerly 
iMi.ioycd by the original corporations. 

444. Railroad bonds and mortgages. Railroad eompAnies organ- 
izctl or existing or that may hereafter organize under the laws of this 
State shall have power to issue bonds for such sums, and payable at such 
times and i-lai'es, niul drawing interest at such rates, the board of di- 
r»Mtors ihay fleeni e.\]>tMlieiit : aiul. to se(»ure the payment of such bonds 
iwA interest, shall have power to execute trust deeds or mortgages, or 
both, U]»on the whole or any i»ai't of their lines, real property, rolling 
.-tork, niaehiiiery and other ]HM-sonal i>ro]Hn*ty, franchises, income, and 
!M*otits aivpiired or that thereafter may be aetiuired. Such bonds and 
tru>t tleeds or nMU'tgages shall be valid according to their terms, not- 
witlista!idinir the faet tiiat the lumds n ay be sold Inflow par value. A 



\ 



Chap. 131. LAWS OF UTAH. 251 

trust deed or mortgage made as aforesaid, to operate as notice to third 
persons, shall be recorded in the office of the recorder of each county 
in which any of the property affected by such trust deed or mortgage 
may be situated, and need not be left or filed in said office. Any such 
mortgage or trust deed when made shall be a valid lien upon the real 
and personal property and chattels included therein, notwithstanding 
the fact that the {)ossession of such personal i)roperty may remain with 
the mortgagor; and when recorded as aforesaid, such record shall- be 
notice to all i)ersons of the existence of such mortgage or deed of trust 
pcc wording to its terms; provided ^ that corporations organized under the 
laws of this State, owning and operating street, suburban or interl)ur- 
ban railroads, including those that own and operate, with such rail- 
roads, power and lighting plants, shall be deemed railroad companies, 
and their proi)erties, railroad properties, within the meaning of this 
section. 

Sec. 2. Amendments validated. Amendments made by corpora- 
tions to their original articles of incorporation, in accordance with the 
laws of this State, or the provisions of this act, are hereby api)roved 
and validated; and all corporations organized by consolidating theii' 
properties, rights and franchises, whether by strict consolidation or by 
the sale of the property and franchises of two or more corporations to one 
corporation in accordance with the provisions of the laws of this State, 
or the provisions of this act, are hereby approved and validated, and 
said corporations are hereby declared to be bodies cori)orate under the 
name and style in such consolidating articles set forth, with the rights 
and powers therein enumerated, and such corporate existence shall date 
from the time when such consolidating companies filed their articles of 
association, or copies thereof, with the Secretary of State, and received 
a certificate of incorporation, and all acts done by such corporations 
within the ])owers specified in their articles of association are hereby 
validated. 

Sec. 3. This act shall take effect upon ap])roval. 

Approved this ITtli day of ]\Iarch, 1905. 
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CHAPTER 132. 

EXPERIMENT STATION. 

An Act providing fcr the establishment of a Central Utah experiment station, and placing 
the same, with the Southern Utah experiment farm, under the direction and manage- 
ment of the Agricultural College experiment station of Utah, and repealing chapter 
85, laws of Utah, 1899. 

Br if enacted by the Legislature of the State of Utah: 

Section 1. Central Utah experiment station established. An ex- 
periment station, to be known as the C'entral Utah experiment station^ 
is hereby established. Tliis station shall be a branch of the State experi- 
ment station established as a dei)artment of the Agricultural College 
ofUtah. 

Sec. 2. Southern Utah experiment farm. The southern Utah ex- 
periment farm, located near St. George, Washington county, is hereby 
made a branch station of the State experiment station established as a 
department of the Agricultural College of Utah. 

Sec. 3. Class of experiments to be conducted. Such experiments 
alud demonstrations are to be undertaken and continued on the said sta- 
tions and farms as bear on the development of the agricultural and hor- 
ticultural interests of all sections having climatic conditions similar to 
those prevailing at the sites of the said stations or farms. 

Sec. 4. Central station, how located. The location of the central 
Utah experiment station shall be determined under the supervision of 
the director of the experiment station, together with the State Board 
of Land Connnissioners and the Board of Trustees of the Agricultural 
College, in Davis, Salt Lake, T^tah, or Weber counties. 

Sec. 5. Site to be furnished. Thecounty or counties in which the 
station mentioned in section 4 is located, shall furnish to the State a 
clear title to sixty acres or more of good land, with sufficient water right. 
free, which shall be the site of the said experiment station. The Trus- 
tees of tlie Agricultural College shall together with the State Board of 
Land Commissioners be emi)owered to accept or reject any parcel of 
land ofi'eriHl for this purpose by any county; provided, that the At- 
torney (leneral of the State shall pass ui)on the title of said land and 
water right before acceptance by said Trustees and State Board of Land 
Commissioners. 

Sec. (>. What experiments to be conducted. The experiments 
shall lie (conducted on the said stations and farms with orchard, garden 
and field cro])s to determine the most profitable kinds; the best varieties 
^f each kind; the best cultural methods; the proper use of irrigation 
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water; the possibility of improving promising varieties; the possibility 
of adapting imported varieties to Utah conditions; the possibility of 
improving their quality; their proper preparation for market; and 
their preservation by drying, canning and other means ; and such other 
experiments shall be undertaken as will assist in establishing on a safe 
find profitable basis the agricultural and horticultural industry in the 
districts represented by the said stations and farms. 

Sec. 7. Reports to be published and distributed. At least one repor 
of the operations of the said stations and farms shall be printed an- 
nually. Six thousand copies or more of this report shall be distributed 
free of charge to interested citizens of the State, upon application. 

Sec. 8. Duties of director. The director of the Utah Agricultural 
College experiment station under the direction of tlie Board of Trus- 
tees of the college, is hereby empowered and directed to prepare the sta- 
tions and farms referred to in sections one and two for experimental 
purposes ; to construct buildings, fences, flumes, drains and other neces- 
sary appliances for the inauguration and conducting of the investiga- 
tions of the said stations and farms. 

Sec. 9. Appropriation. The sura of eight thousand dollars is 
hereby appropriated for the establishment of the Central Utah experi^ 
inent farm and the sum of six thousand dollars to be used on the South- 
(»rn Utah exi)eriment farm, for the years 1905 and 1906, out of any 
money in the State Treasurey not otherwise apropriated, or as much 
thereof as may be necessary to carry out the purposes of this act, pro- 
tided hoirrrer, that in no event shall the sums hereinbefore 
a])pro])riatod, be exceeded, and that no part of the sum ap- 
])ro]iriated to either of said experiment farms, shall be used for the sup-^ 
l)ort or maintenance of the other. 

Sec. 10. Chapter 85, law^s of Utah, 1899, is hereby repetiled. 

Approved this 18th day oi March, 1905. 
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CHAPTER 133. 

LIMITING COURSES OF INSTRUCTION IN UNIVERSITY. 

An Act prescribing and limiting courses of instruction in the University of Utah, and 
amending section 2292 of the Revised Statutes of Utah, 1898. 

Be it enacted by the Legislature of the State of Utah: 

Section 1. That section 2292, Eevised Statutes of Utah, 1898, be 
and the same is hereby amended to read as follows : 

2292. Courses of study in the University. The University, until 
otherwise provided for by law, shall be the highest branch of the sys- 
tem of public education. As far as practicable its -courses and methods 
shall be arranged to supplement the instruction of the subordinate 
branches of such system, with a view to afford a thorough education to 
students of both sexes in the arts, the sciences, literature, and the civil 
professions, including engineering ; but the University must not include 
in its courses agriculture, horticulture, animal industry, veterinary 
science, domestic science and art (except as is or may be prescribed in 
ihe Normal course), and instruction in irrigation as applied to the. 
measurement, distribution and application of water for agricultural 
purposes. 

Approved this 20th day of March, 1905. 



CHAPTER 134. 

LIMITING COURSES OF INSTRUCTION IN AGRICULTURAL COLLEGE. 

An Act prescribing and limiting courses of instruction in the Agricuiturai Coliege and 
amending section 2087 of the Revised Statutes of Utah, 1898. 

lir it enacted by the Legislature of the State of Utah: 

Section 1. That section 2087, Revised Statutes of Utah, 1898, be 
Jiud the same is hereby amended to read as follows : 

2087. Courses of study in Agricultural college. The courses of 
instruction in the Agricultural College, until otherwise provided for by 
law, shall comprise agriculture, horticulture, forestry, animal industry, 
veterinary science, domestic science and arts, elementary commerce, 
•elementary surveying, instructions in irrigation as applied to tbc 
measurement, distribution and application of water for agricultural 
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purposes, military science and tactics, history, language, and the vari- 
ous branches of mathematics, physical and natural science and mechanic 
arts, with special reference to the liberal and practical education of the 
industrial classes. But the Agricultural College shall not offer courses 
in engineering, liberal arts, pedagogy, or the profession of law or medi- 
cine. 

Approved this 20th dsix of March, 1905. 



CHAPTER 135. 

GENERAL APPROPRIATIONS. 
An Act making appropriations for general purposes. 

Be it enacted hy the Legislature of the State of Utah: 

Section 1. That the following smns of money are hereby appro- 
l>riated out of any money in the State Treasury not otherwise appro- 
priated for the purposes hereinafter expressed ; for the calendar years 
1905 and 1906: 

STATE OFFICERS. 

To the Governor : 

For salary for the calendar years 1905 and 1906 $ 8,000.00 

To the Governor's Private Secretary: 

For salary for the calendar years 1905 and 1906 3,000.00 

To the Governor's OfiBce: 

For contingent ex[)enses for the calendar years 1905 

and 1906, or so mueli thereof as may be necessary. . . . 2,000.00 

To the Governor 's Office : 

For capture or extermination of outlaws in Utah for the 
calendar years 1905 and 1906, or so much thereof as may 
be necessary 1,500.00 

To the Governor's Office: 

For the extradition of fugitives from justice, for the cal- 
endar years 1905 and 1906, or so much thereof as may be 
necessary 3,000.0<} 

To the Secretary of State : 

For salary for the calendar years 1905 and 1906 6,000.00 

To the Office of Secretary of State: . 

For clerical assistance for the calendar years 1905 and 

3906, or so mucli thereof as may be necessary 7,500.00 
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To the Office of the Secretary of State : 

For contingent expenses for the calendar years 1905 and 

1906, or so much thereof as may be necessary 3,000.(j*) 

To the State Auditor : 

For salary for the calendar years 1905 and 1906 4,000.00 

To the Office of the State Auditor : 

For salary of bookkeeper, who shall also act as deputy 

for the calendar years 1905 and 1906 \ 2,400.00 

To the Office of the State Auditor : 

For salary of clerk for marks and brands department 

for the calendar years 1905 and 1906 1,200.^'*} 

To the Office of the State Auditor : 

For salary of si>ecial deputies for the calendar vears 

1905 and 1906 2,400.0» 

To the Office of the State Auditor : 

For necessary traveling expenses of special deputies for 
the calendar years 1905 and 1906, or so much thereof as 
may be necessary l,O00.fH 

To the Office of the State Auditor: 

For contingent expenses for the calendar years 1905 and 

1906, or so much thereof as may be necessary 850.00 

To the Office of the State Auditor: 

For the purchase of additional steel filing cases, or so 

much thereof as may be necessary 400.00 

To the State Treasurer : 

For salary for the calendar years 1905 and 1906 3,000.0t^ 

To the Office of the State Treasurer : 

For clerical assistance for the calendar years 1905 and 

1906, or so much thereof as may be necessary 1,200.00 

To the Office of the State Treasurer: 

For contingent expenses for the calendar years 1905 

and 1906, or so much thereof as may be necessary 300.00 

To the Attorney General : 

For salary for the calendar years 1905 and 1906 4,000.<W 

To the Office of the Attorney General : 

P^or assistant or stenogra])lier, who shall also be clerk of 
the Board of Pardons, for the calendar years 1905 and 
1906, or so much thereof as may be necessary 2,400.60 

To the Office of the Attorney General : 

For contingent expenses for the calendar years 1905 and 

1906, or so much thereof as may be necessary 1,200.'^=' 

To the State Fish and Game Commissioner : 

For salary for the calendar years 1905 and 1906 2,000.0'^ 
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To the Office of the State Fish and Game Commissioner : 

For necessary traveling and contingent expenses for the 
calendar years 1905 and 1906, or so much thereof as may 
be necessary 600.00 

To the Office of the State Fish and Game Commissioner : 
For salary of special deputy Fish and Game Commis- 
sioner for the calendar years 1905 and 1906, or so much 
thereof as may be necessary 2,000.00 

To the Office of the State Fish and Game Commissioner : 
For salary of Superintendent of Fish Hatchery for the 
calendar years 1905 and 1906, or so much thereof as may 
be necessary 1,200.00 

To the Office of the State Fish and Game Commissioner: 
For assistance to the Superintendent of Fish Hatchery, 
purchase of eggs, distribution of fry, fish food, fuel, im- 
plements, superintendent's expenses, repair ^nd con- 
struction of ])onds, repair of hatchery building, and im- 
provement of hatchery grounds, for the calendar years' 
1905 and 1906, or so much thereof as may be necessary 2,500.00 

To the Office of the State Fish and Game Commissioner: 

For maintenance of sub-hatching stations for the col- 
lecting of native fish eggs for the calendar years 1905 
and 1906, or so nmch thereof as may be necessary 1,000.00 

For the office of tlie State Fish and Game Commissioner for 
repair and improvement of dam at Burriston State 
Fish Pond, Juab county, for the calendar years 1905 and 
1906, or so much thereof as may be necessary 200.00 

To the State Coal Mine Inspector : 

For salary for the calendar years 1905 and 1906 4,000.00 

To the Office of the State Coal Mine Inspector: 

For traveling and contingent expenses and purchase of 
instruments for the calendar years 1905 and 1906, or so 
much thereof as may be necessary 1,000.00 

To the Office of the State Coal Mine Inspector: 

For compensation and mileage for Board of Examiners 
of Mine Foremen for the calendar years 1905 and 1906, 
or so nmch thereof as may be necessary 250.00 

To the State Engineer : 

For salary for the calendar years 1905 and 1906 6,000.00 

To the Office of the State Engineer : 

For necessary traveling and contingent ex{)enses for the 
calendar years 1905 and 1906, or so nmch thereof as may 
be necessarv 1 .200.00 
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To the Office of the State Engineer : 

For the purpose of carrying out the provisions of the ir- 
rigation law as passed at this session of the Legislature, 
forvthe calendar years 1905 and 1906, or so much thereof 
as may be necessary 25,000.00 

To the State Bank Examiner : 

For salary for the calendar years 1905 and 1906 2,400.00 

To the Office of the State Bank Examiner : 

For necessary traveling expenses and contingent ex- 
penses for the calendar years 1905 and 1906, or so much 
thereof as may be necessary 200.00 

To the State Dairy aYid Food Commissioner: 

For salary for the calendar years 1905 and 1906 2,400.00 

To the Office of the State Dairy and Food Commissioner : 
For necessary traveling and contingent expenses for the 
calendar years 1905 and 1906, or so much thereof as may 
be necessary 1,000.00 

To the State C^hemLst : 

For salary for the calendar years 1905 and 1906 2,000.00 

For contingent expenses for the calendar years 1905 and 

1906, or so much thereof as may be necessary 600.00 

To the State Board of Sheep Commissioners : 

For salary of three members of said board for the calen- 
dar years^l9()5 and 1906 3,000.00 

For traveling and contingent expenses of said board for 
the calendar years 1905 and 1906, or so much thereof as 

may be necessary 1,500.00 

For the salary of the secretary of said board for the cal- 
endar years 1905 and 1906 . .* 1,500.00 

To the State Board of Equalization : 

For salary of four members of said board for the calen- 
dar years 1905 and 1906 6,400.00 

For the salarj^ of the secretary of said board, as collector 
of taxes assessed against car and transportation com- 
panies for the calendar years 1905 and 1906 600.00 

For necessary traveling and contingent expenses, cleri- 
<'al assistance and all other necessary expenses of said 
board for the calendar vears 1905 and 1906, or so much 
thereof as may be necessary 5,000.00 

To the State Board of Pardons: 

For necoysary contingent ex])onses for the calendar 
years 1()05 and 1906, or so much thereof as mav be neces- 
sary ; 300.00 
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To the State Board of Health : 

For the salary of Secretary of said Board for the 

calendar years 1905 and 1906 , 4,000.00 

For salary of stenographer and one clerk for the calen- 
dar years 1905 and 1906 3,500.00 

For necessary expenses and for the purchase of labora- 
tory materials for the calendar years 1905 and 1906, or 

so much thereof as may be necessary 1,000.00 

For contingent expenses of said board, including rent, 
janitor, and expense of special medical inspectors for 
the calendar years 1905 and 1906, or so much thereof as 
may be necessary 8,000.00 

To the State Board of Park Commissioners : 

For necessary expenses and salaries of safld board as 
provided by law, approved March, 1905, or so much 
thereof as may be necessary 2,000.00 

To the Deseret Agricultural and Manufacturing Society: 
For operating expenses, awards and premiums for pre- 
sentation at State Fairs to be held in the calendar years 
1905 and 1906, or so much thereof as may be necessary. . 15,000.00 

For completion of new building 20,000.00 

To the State Board of Horticulture : 

For salary of three members for the calendar years 1905 

and 1906 *. 2,400.00 

For the salarj^ of Secretary for the calendar years 1905 

and 1906 ... 1 \ 2,400.00 

For necessary traveling and contingent expenses of said 
board for the calendar years 1905 and 1906, or so much 
thereof as may be necessary 1,600.00 

To the National Guard of Utah : 

For salary of Adjutant General for the calendar years 

1905 and 1906 1,000.00 

For maintaining armories and care of stores and neces- 
sarj^ supplies for the calendar ye^rs 1905 and 1906, or 

so much thereof as may be necessarj^ 4,500.00 

For the holding of two encampments of said Guard not 
exceeding eight days each for the calendar years 1905 

and 1906, or so much thereof as may be necessary 15,000.00 

For insurance, printing, stationery, freight and neces- 
sary^ expenses for the calendar years 1905 and 1906, or so 

much thereof as may be necessary 5,000.00 

For r^epairs on ordinance and equipment for the calendar 
years 1905 and 1906, or so much thereof as may be neces- 
sary- 500.00 
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For public celebrations and funerals for the calendar 
years 1905 and 1906, or so much thereof as may be neces- 
sary 1,000.00 

For the use of the armory board for armory purposes, as 
provided for by law approved March, 1905 20,000.00 

To the State Bureau of Statistics : 

For salary of Commissioner for the calendar years 1905 

and 1906 ^ , : 3.000.00 

For clerical and contingent expenses for the calendar 
years 1905 and 1906, or so nmch thereof as may be neces- 
sary ] 4,500.00 

To the State Board of Land Conmiissi oners : 

For salary for four members of said board for calendar 

years 1905 and 1906 9,600.00 

For the salary of the Secretary of said board for the cal- 
endar years 1905 and 1906 3,600.00 

For necessary clerical assistance, appraising and select- 
ing State lands and contingent expenses for the calendar 
years 1905 and 1906, or so mucli thereof as may be neces- 
sary .^ 24,000.00 

To the State Board of Education : 

For necessary traveling and contingent expenses, cleri- 
cal assistance and for printing for the calendar years 
1905 and 1906, or so much thereof as may be necessary 1,850.00 

To the State Board of Examiners : 

For rent of State oflBces, for the calendar vears 1905 and 

1906 ' 8,000.00 

For necessary contingent expenses for the calendar 
vears 1905 and 1906, or so much thereof as mav be neces- 
sary ! 500.00 

For the care and maintenance of the capitol grounds for 
the calendar years 1905 and 1906, or so much thereof as 

may be necessary 2,000.00 

For printing and binding the laws of the Sixth Session of 
the State Legislature, or so much thereof as may be 

necessary 1,000.00 

For furnishing assessment rolls and tax-payers state- 
ments to the several counties for the calendar years 1905 

and 1906, or so much thereof as may be necessary 1,200.00 

For binding the Revised Statutes of Utah of 1896, or so 

much thereof as may be necessary 140.00 

To the State Board of Loan Commissioners : 

For interest on State Bonds $230,000 at 5 per cent inter- 
est per annum 25,000,00 
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For interest on State bonds $200,000 at 4 per cent inter- 
est per annum 16,000.00 

For interest on State bonds $150,000 at 31/2 per cent in- 
terest per annum J0,500.00 

For interest on State bonds $300,000 at 3^/4 per cent in- 
terest per annum 19,500.00 

For interest on loans from University land fund for the 

year from January 1st, 1904 to July 1st, 1904 1,250.00 

For necessary contingent expenses for the calendar 
years 1905 and 1906, or so nmcli thereof as may be neces- 
sary [ 100.00 

To redemption fund to take up bond issue of 1892 50,000.00 

JUDICIAL DEPARTMENT. 

To the Judges of the Supreme Court : 

For salary of three Judges for the calendar years 1905 

and 1906, or so much thereof as may be necessary 30,000.00 

To the Supreme Court : 

For contingent expenses for the calendar 
years 1905 and 1906, or so much thereof as may be neces- 
sary .' 1,200.00 

To the Supreme Court : 

For salary of stenographer to the Supreme Court for the 

calendar years 1905 and 1906, or so nmch thereof as may 

be necessary 2,400.00 

To the Clerk of the Supreme Court and ex-ojfficio Law Libra- 
rian, and including compensation of all necessary as- 
sistance; for the calendar years 1905 and 1906, or so 
much thereof as may be necessary 4,200.00 

To the Eeporter of Decisions of the Supreme Court: 

For salary for the calendar years 1905 and 1906 1,600.00 

To the Reporter of Decisions of the Supreme Court: 

For contingent expenses for the calendar years 1905 and 

1906, or so nmch thereof as may be necessary 700.00 

To the State Library: 

For the purchase of books, and general maintenance for 
the calendar years 1905 and 1906, or so much thereof as 
may be necessary 4,000.00 

To the Judges of the District Courts : 

For salary of ten Judges for the calendar years 1905 and 

1906, or so much thereof as may be necessary 80,000.00 

To the District Court Stenographers : 

For mileage and per diem of stenographers for ten dis- 
tricts for the calendar years 1905 and 1906, or so much 
thereof as mav be necessarv^ 14,000.00 
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To the several District Attorneys : 

For salary of seven district attorneys for the calendar 

years 1905 and 1906 ! 25,000.00 

To the several District Attorneys : 

For actual and necessary traveling and contingent ex- 
penses for the calendar years 1905 and 1906, or so much 
thereof as may be necessary 2,000.00 

To the Clerk of the District Attorney for the Third Judicial 
District: for services for the calendar years 1905 and 
1906, or so much thereof as may be necessary 1,800.00 

To the several counties of the State : 

For the payment of juror and witness certificates issued 
by the District Caurts in criminal cases for the calendar 
years 1905 and 1906, or so much thereof as may be neces- 
sary : f 50,000.00 

For the payment of State and State portion of the 
salaries of county assessors and county treasurers and 
their deputies and assistants for the calendar years 1905 
and 1906, as provided by laws of Utah 1903, or so much 
thereof as may be necessary 55,000.00 

To the several Counties of the State : 

For one-half bounties paid on wild animals, birds, 
gophers, etc., or so much thereof as may be necessarj^ for 

the calendar years 1905 and 1906 . . . .^ ...., 5,000.00 

For bounties on wild animals for the years 1905 and 
1906, or so much thereof as may be necessary, as pro- 
vided by an act of the legislature approved March, 1905, 20,000.00 
For bounties on grasshoppers for the calendar years 
1905 and 1906, or so much thereof as may be necessary, 
as provided for by chapter 77, laws of Utah, 1903 7,500.00 

To the several counties of the State for expense of Sheriffs in 
conveying convicts to the State Prison for the calendar 
years 11)05 and 1906, or so much thereof as may be neces- 
sary [ 2,000.00 

To the several counties of the State for one-half of the cost of 
revising and preparing maps and plats for county as- 
sessors' office for the (*alendar years 1905 and 1906, or 
so much thereof as may be necessary 3,500.00 

LEGISLATIVE EXPENSES, 1905. 

To Salt Lake City for rent of legislative halls, committee 
rooms including light, heat and janitor service for the 
sixth regular session of the Legislature of Utah 1,200.00 
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To the Breeden OflSce Supply Company: 

For legislative stationery and supplies as approved by 

the State Board of Examiners 78.53 

To the Utah Lithograi)liing Company : 

For stationery for the Legislature as approved by the 

State Board of P^xaminers 134.00 

To Kelly & Co.: 

For legislative sui)i)lies as per contract and as approved 

by the State Board of Examiners 389.60 

To the Co-o{) Furniture Co. : 

For cari)ets, matting, etc., used in furnishing Repre- 
sentative Hall and as approved by the State Board of 
Examiners 359.60 

To Margetts Brothers : 

For legislative suj>plies as per contract and as allowed 

by the State Board of Examiners 113.53 

To Dinwoodey Furniture Co. : 

For two desks as a{)proved l)y the State Board of Ex- 
aminers 56.00 

To the Knapton Curtis Painting Co. : 

For calcimining Representative Hall as per contract and 

as ai)proved by the State Board of Examiners 72.00 

To the Remington Typewriter Co. : 

For rental of typewriters as approved by the State 

Board of Examiners \ 30.00 

To the Tribune Job Printing Co. : 

For printing bills for the Sixth regular session of the 
Legislature of the State of Utah, or so much thereof as 
may be necessary, provided that the bills for said print- 
ing shall first be examined and approved by the State 
Board of p]xaminers 3,500.00 

To the Star Printing Company: 

For printing reports of State officers and State institu- 
tions for the biennial period ending December 31, 1904, 
or so nmcli thereof as may be necessary, provided, that 
the bills for said printing shall first be examined and 

approved by the State Board of Examiners 11,500.00 

For printing cards for legislature 8.30 

To the Deseret News : 

For printing and binding daily minutes and printing 
permanent Journals of both houses of the Sixth regular 
session of the Legislature; and for binding legislative 
journals and reports of State officers and public institu- 
tutions. or so nmcli thereof as mav be ne(?essarv, provid- 

\ 
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ed, that all bills for said printing and binding shall be 
first examined and approveil by tli^ State Board of Ex- 
aminers 5,538.15 

To the Deseret News : 

For legislative stationery as approved by the State 

Board of Examiners l(U.7o 

To Kelly and Company : 

F'or engrossing i)aper 5.50 

DEFICITS. 

To the several counties of the State : 

For half salaries of certain countv officers for the vears 

1903 and 1904 ." "..... 7,500.00 

To the State Sheep Inspector, for salary from January 1st, 

1905, to.March 1st, 1905 ." '..... 250.00 

For the necessary traveling and contingent expenses of 
said Inspector during said period on vouchers to be ap- 
proved by the State Board of Examiners 50.00 

To the Secretary of the State Board of Sheep Conmiissioners : 
For services rendered for months of January and 
February, 1905 \ 100.00 

To the State Mental Hospital : 

For deficit incurred prior to December 31st, 1904, and as 
recommended by the Governor, January 20, 1905 1,200.00 

To Moroni Heiner, State Dairy and Food Commissioner, for 
expenses incurred and as allowed by the State Board of 
Examiners 35.00 

To yi. A. Breeden, Attorney General : 

For excess of amount appropriated for contingent ex- 
penses of said office for the years 1903 and 1904 and as 
allowed by the State Board of Examiners 300.00 

To W. J. Beatie, State Bank Examiner : 

For necessary traveling exi)enses over amount appro- 
priated and as allowed by the State Board of Examiners 50.00 

To the State Board of Corrections: 

For necessary ex])ensos in the maintenance of the State 
Prison for the remainder of the year after the regular 
ai)proi)riation had been exhausted and as allowed by the 
State Board of Examiners . .'.... 7,500.00 

To the Louisiana Purchase Exposition Commission: 

For deficit incurred, or so much thereof as mav be neces- 
sary \ 7,500.00 

To the Agricultural College of Utah : 

For amount re(iuired to install transformers and neces- 
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sary e<iuii)iiient for light, etc., from the City of Logan at 
a reduced rate and as allowed by the State Board of Ex- 
aminers \ 5,288.00 

To the University of Utah : 

For the comi)leti(m and e(j[uipment of the School of Mines 

Building as allowed by the State Board of Examiners 5,000.00 

STATE INSTITUTIONS. 

For the State School for the Deaf and the Dumb and the Blind : 
For general maintenance for the calendar years 1905 and 
1906, beginning July 1st, 1905 and ending June 30, 1907 

or so much thereof as may be necessary 52,000.00 

For repairs and improvements for the calendar years 

1905 and 1906, or so much thereof as may be necessary. . 2,000.00 

For books and necessary apparatus during said period, 

or so much thereof as may be necessary 500.00 

For the purchase of one steam mangle, or so much there- 
of as may be necessary 400.00 

For the erection and purcliase of bakery, or so much 

thereof as may be necessary 1,000.00 

For the erection of a Superintendent's cottage, or so 

much thereof as may be necessary 4,000.00 

For the State Industrial School: 

For general maintenance for the calendar years 1905 

and 1906, or so much thereof as may be necessary 35,000.00 

For manual training dei)artment for the calendar years 

1905 and 1906, or so much thereof as may be necessary. . 8,000.00 

To connect with the Ogden City AVater Works system, 

or so much thereof as may be necessary 3,000.00 

For betterments, improvements and repairs and pur- 
chase of a librarv, or so much thereof as may be neces- 
sary .' *. 2,000.00 

For the State Mental Hospital : 

For the general maintenance and care and treatment of 
I)atients for the calendar years 1905 and 1906, or so 

much thereof as may be necessary 100,000.00 

For necessary improvements and rei)airs and erection 
of toilets and water closets for the calendar years 1905 

and 1906, or so nmch thereof as may be necessary 10,000.00 

To necessary imi)rovemeiits and repairs for the calendar 
vears 1905 and 1906, or so much thereof as may be neces- 
sary ! 5,000.00 

For insurance on buildings, etc., for the calendar years 

1905 and 1906, or so much thereof as may be necessary 3,000.00 
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For the State Board of Corrections : 

For general maintenance of the State Prison for the 
calendar years 1905 and 1906, or so much thereof as may 

be necessary 80,000.(10 

For gratuities to discharged convicts, for the calendar 
years 1905 and 1906, or so much thereof as may be neces- 
sary 3,(H)0.00 

For the erection and completion of trusty and milk house 

combined, or so much thereof as may be necessary 2,500.(H) 

For the erection and completion of an armory and neces- 
sary equipment for same, or so mudi thereof as may be 

necessary 850.00 

For paints, oils, glass and brushes to be used at said 

State Prison or so much thereof as may be necessary. . 600.CH) 

For insurance on said buildings for the calendar years 

1905 and 1906, or so much thereof as may be necessary 750.00 

For the erection and completion of six houses to rent to 

guards, or so nmch thereof as may be necessary 6,000.00 

University of Utah : 

For general maintenance of School of Arts and Sciences, 
School of Mines, State Normal School, Kindergarten and 
Domestic Science Departments, apparatus, books, etc., 
buildings and extension of shops, improvements of Uni- 
versity buildings and grounds for the calendar years 
commencing July 1st, 1905 and ending June 30, 1907. . . . 246,000.00 

To the erection of a gymnasium building 15,000.00 

Branch Normal at Cedar City, Utah: 

For maintenance for two academic years beginning 
July 1st, 1905, and ending June 30th, 1907, or so much 

thereof as may be necessary 35,000.00 

For the erection of boiler house, moving boilers, water 
closets, etc., or so much thereof as may be necessary. . . . 5,000.00 
For the purchase of additional water rights to be used at 
said Branch Normal, or so nmch thereof as may be 

necessary 600.00 

Agricultural College : 

For general maintenance for two a(*ademic years, com- 
mencing July 1st, 1905 and ending June 30, 1907, for 
eciuipment, i)rinting, insurance, and such new buildings 

as may be deemed necessary 130,000.(W 

*' For repairs and improvements 10,500.00 
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MISCELLANEOUS CLAIMS. 

To the several parties hereafter named for claims filed with 
and allowed by the State Board of Examiners : 

E. C. Bagley, for refund of land purchased from State, upon 
which land mineral was afterwards discovered to be paid 
out of the same fund into which the said money was paid 283.80' 

George T. Badger, for refund of money paid to the State for 
lands on which the State had no title to be paid out of the 
same fund into which the said money was paid 40.76 

Ralph A. Badger, for refund of money paid the State for 
land to which the State had no title to be paid out of the 
same fund into which the said money was paid 2,274.23 

J. A. Edwards, State Auditor, for vouchers filed for addition- 
al services and printing as per vouchers, with reference 
to bounty report required to be made to the State Legis- 
lature /. 91.00 

William Gibson, for refund of money paid the State for land 
upon which the State had no title to be paid out of the 
same fund into wliicli the said money was paid 327.26 

Tooele County, for one-half actual cost of revising assessor's 

maps for 1904 604.00 

Tooele County, for the refund of State and State school taxes 

for 1903, erroneously paid to State 32.40. 

Joshua Greenwood, for taxes overpaid to the State for the 

year 1898 82.02 

Beaver County, for taxes overpaid the State 6.95 

Iron County, for refund of taxes overpaid the State 14.74 

Nephi M. Savage, for refund of taxes overpaid the State for 

1904 31.16 

Joshua A. Arthur, for refund of taxes overpaid the State. . . 2.07 

Beaver County, for one-half the cost of preparing plats and 

maps for the year 1904 600.00 

Weber County, for one-lialf the cost of preparing maps and 

plats for November and December, 1904 112.75 

A. A. Hinckley, for taxes overpaid the State in 1895 and 1896 68.93 

H. G. Blumenthal, for shower baths furnished the State 

Mental hospital 401.60 

Morgan Countv, for refund of taxes erroneously paid the 

State . . . /. 1 82.10 

J. M. Lauritzen, to amount overpaid the State for taxes .... 168.32 

A. S. Wood, Sheriff San Juan County, for services in the case 

of the State vs. Chas. Botha /, lOl.Oa 

L. P. Palmer, ex-clerk Supreme Court, express on books. . . . 2.15- 

Logan and Richmond Irrigation District : 

For damages on account of seepage and slides from the* 
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Agricultural ('ollege farm, Logan, Utah, provided that 
said parties sign and execute to the State of Utah a writ- 
ten release as annexed to said claim and filed with the 
State Auditor for a i)eriod of at teast 25 years 5,000.00 

Silas Thompson, for relief on account of injurj^ received at 
the hands of unknown assassins as Deputy Slieriflf; 
provided that said Thompson sign and execute a written 
release for all future claims against the State 500.00 

M. Beauregard, for defending title to land bought of the 

State . 686.00 

To the following named ])ersons in full for all services, etc., 
and as recommended by the State Bar Association in the 
case of the State vs. Ricey II. Jones : 

George F. Goodwin, referee 150.00 

F. E. Barker, stenographer 57.75 

Martha A. Allen, attendance and mileage as witness. . . . 3.30 

Martha May, attendance and mileage as witness 3.30 

Ludwig H. Berg, one day's attendance and mileage as 

witness 1.70 

Ira G. Allen, one day's attendance and mileage as witness 3.10 

To the several parties hereafter named for injuries and 
medical services under section 1475, Revised Statutes, 
1898, provided that each of said i)arties sign and execute 
in the State of Utah a release for all further claims or 
demands against said State : 

Curtis Y, Clawson, for injuries sustained 28.00 

Albert G. Jackson, for injuries and medical attendance 150.00 
Richard R. Grant, for injuries and medical attendance. . 85.00 

'To the following j)ersons for return of money paid for school 
lands settled u])on prior to March 1st, 1869 to be paid out 
of the same fund into which the said money was j)aid, 
viz: the State School Land Fund, provided, that before 
said claims shall be i)aid the State Board of Examiners 
shall bo satisfied by evidence that the claims are proper- 
ly allowable and ])ayable under the ])rovisions of chapter 
88. laws of Utah, 1899, provided that all of said claims 
shall be audited by said Board as to correctness of 
claims, and the amount and to wiiom due, before the 
Auditor shall be authorized to issue his warrant there- 
for and said Board is hereby authorized to withhold pay- 
ment on any claim or claims hereafter sj^ecified that ap- 
l)ears to be illegal: 

Benjamin K. AVilliams 750.00 

]\rargaret Chisholm 200.00 
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Cesare Giue 267.75 

John W. Chambers 200.00 

Edwin Sniout 200.00 

W. S. McCornick 2,825.25 

Mrs. Jude Allen * 50.00 

Xephi Jeppersen 70.20^ 

Xephi Jeppersen 54.06 

William N. Xalder , 1,620.00 

Simon Bamberger 171.90 

William B. Nalder 2,340.00 

Alfred Hansen 80.40 

A. a. Soderberg 51.60 

Agnes E. Bjorklund 18.70 

Christen Olsen 6.10 

Thomas AVerrett 134.70 

Peter Jensen 54.13 

Magnus Swenson 17.01 

X. P. Tompson 22.11 

Xils Anderson 266.34 

Ludwig Larsen 251.43 

William A. Xelson 246.87 

I). J. (^ook 5.ia 

Hans Jonsson , 67.62 

William X. Xalder 540.00 

James Howard . . : 36.12 

Jabez W. West 149.19 

George K. Jones 16.83 

Daniel W. Lloyd 18.89 

Mrs. Josei)h C. Hansen 1,181.25 

James Winter 945.00 

Hans C. Kof od 412.50 

Joseph S. Stone 105.00 

C. B. (^ladwick 585.12 

James Bryson 18.36 

James Bryson 27.82 

James Bryson 11.02 

John C. Jensen 150.00 

Victor C. Stephenson 59.05 

John Knudson * 240.00 

Peter X. Dahl 450.00 

Mrs. X. C. Christensen 53.43 

Soren C. Jensen 135.00 

Jens C. (Iiristensen 400.00 

F. M. Palmer 862.50 

Andrew Hansen 144.42 
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Xeil Anderson 211.49 

John Benson ] 05.06 

James AVardel 436.72 

Isaac Goff, Jr 237.45 

Engbert Hanson 68.16 

Kate Steiner 81.51 

Hannah L. Lapish 154.20 

H. S. Wennerstrom 144.00 

Thomas Batt 201.00 

Mary Ehlers 87.50 

Josephine Johnson 15.03 

:\[rs John E. Eklund 63.93 

Thomas Hanrahan 72.45 

Helena Johnson 8.49 

Daniel Jenkins 88.80 

Ira Beekstead 51.10 

James 11. Nelson 313.15 

John Anderson 92.73 

Marv J. Bovd 6.00 

(^harles W. Olsen 41.16 

( )lof Ha Kanson 10.71 

Ellen Phillips 82.70 

Oke Oberg 17.10 

Xels Person 14.85 

Mrs. James D. Paulson 9.45 

Cliarles M. Hansen 18.03 

X. Lind ' 7.32 

S. J. Williams 13.95 

Mrs. Peter ^[alstrom 4.50 

Kalph Jenkins 332.88 

(ieorge Hunt 9(1.81 

Mrs Lars C. Christensen 392.67 

Moroni ^[ortensen 324.87 

^[oroni ^[ortensen 172.91 

^[argaret A. Hansen 374.07 

James Briggs 1,924.42 

Biam*a Johnston 1,828.93 

James Briggs 1,623.03 

Moroni Mortensen 122.91 

AVillard C'ragun 174.48 

Jacob Thomas 428.05 

The following amounts are hereby api>ropriated out of any 
moneys in the State Treasury, not otherwise appropriat- 
ed, for the puri)ose of improving highways and bridges 
in the several counties hereinafter named, and shall be 
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expended tinder the direction of the County Commis- 
sioners in each county, namely : 

For Kane County .' 2,000.00 

For Uintah County 2,000.00 

For Washington County 2,000.00 

For Carbon County 2;000.00 

For Summit County 2,000.00 

For Summit County for unexpended balance remaining 

on hand from the appropriation of 1903 1,075.80 

For Tooele County 2,000.00 

For Garfield County 2,000.00 

For San Juan County 2,000.00 

For Emery County 2,000.00 

For Grand County 2,000.00 

For Rich Countv 2,000.00 

For Millard County 2,000.00 

For Morgan C^ounty 2,000.00 

For Sevier County 1,850.00 

For Cache County 1,850.00 

For Piute County 1,850.00 

For Beaver County 1,850.00 

For Sanpete County 1,850.00 

For Box Elder County : . . . . 1,850.00 

For Utah C^ountv 1,700.00 

For Weber C^ounty 1,700.00 

For Iron County 1,700.00 

For Wayne County 1,700.00 

For Wasatch County 1,700.00 

For Juab County 1,500.00 

For Juab County for unexpended balance remaining on 

hand from the a])i)roi)riation of 1903 1,000.00 

For Salt Lake County 1,250.00 

For Davis (\)unty 1,250.00 

The State Auditor shall draw his warrant upon the State Treas- 
ury in favor of the person or persons who have performed work upon 
the immediate construction of such roads, and who holds certificates 
signed by the cliainiian of the Board of County Commissioners and 
the i)erson having the immediate charge of the work as hereinbefore 
lirovided. certifying that the work has been i)erformed by such person 
or persons. 

Sec. '1. Tiie State Auditor is authorized and required to cover 
into the State Treasury all unexpended balances of appropriations 
made by all ])reviou8 State Legislatures after all legal claims, charger 
able to the several appro])riations, are fully discharged and satisfied, 
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and to balance the several accounts on his books by charging the same 
and crediting the appropriation account. 

Sec. 3. It shall be unlawful for any State Officer or State Boa^d 
of an institution in the State to incur or contract for any indebtedness 
or to create any deficiency in excess of any appropriation made by law, 
except in case of actual necessity and only upon the written authority 
and consent of the State Board of Examiners, previous to incurring or 
contracting for any such indebtedness. 

See. 4. It shall be unlawful for the State Auditor to audit or draw 
a State warrant in payment of any claim against the State unless an 
ai)propriation has been preriously made for such purposes, or unless 
authorized by law. 

Sec. 5. All bills, vouchers, statements of claims or other eridences 
of indebtedness against the State. ft>r any money appropriated herein, 
shall be filed with the State Auditor l^efore the warrants are drawn for 
the payment thereof. 

Sec. 6. All salaries of State officers or members of State Boards 
shall be paid quarterly, and all other money herein api>ropriated shall 
be paid as prorided by law. 

Sec. 7. The fees and salaries of all State officers and employees 
mentioned! in section one of this act shall be full conijiensation for all 
ser\'ices rendered the State by such officers and employees during: the 
calendar years li*n5 and 11H>6. 

Sec. S. Xo money or other claim against the State the payment 
of which is provided for in this act. shall be duplicated if it shall api>ear 
that it is covered by appropriation heretofore made, or by special laws. 

Sec. 9. This act shall take effect upon approval. 
A]>|jroved this 2rth day of Manh. isn,'), with the excei)tion of the 
items shown in the statement a:»i»ended hereto. 

X«>te. Tlie followiiij; items, contained in the foregoing appropria- 
t:«»ii hi.-, were disa]»proved hy His Excellency, the Governor. 

Ti:^- iMy.Mwiiiir am(»unts, for the parpose of improving highways 

r.i; 1 hri«li;e> iu the several rouiities named: 

For Kaiu- < 'mintv $ 2,000.00 

Fnr I'intab t'r>untv 2,000.00 

F.»r i arhnn i-..untv 2,000.00 

For Su!i ii:it i ounty 2,000.00 

Fi»r Sun :i.:t i 'nu::ty. for unexpeiulod ]>ahince remaining 

<»i: :-a!. 1 frfni ti.e ai^propriation of V.^M^ 1,075.80 

F.-r T-..-:h i^'oiiiuv 2.OOO.00 
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For Garfield County 2,000.00 

For Emery County 2,000.00 

For Rich County 2,000.00 

. For Millard County 2,000.00 

For Morgan County 2,000.00 

For Sevier County 1,850.00 

For Cache County 1,850.00 

For Piute County 1,850.00 

For Beaver County 1,850.00 

For Sanpete County 1,850.00 

For Box Elder County 1,850.00 

For Utah County 1,700.00 

For Weber County 1,700.00 

For Iron County 1,700.00 

For Wayne County 1,700.00 

For Wasatch County 1,700.00 

For Juab County 1,500.00 

For Juab Couoty for unexpended balance remaining on 

hand from the appropriation of 1903 1,000.00 

For Salt Lake County 1,250.00 

For Davis County 1,250.00 

For the erection of a Superintendent's cottage at the 
State School for the Deaf and Dumb and the Blind, or so 

much thereof as may be necessary 4,000.00 

For the erection and completion of trusty and milk house 
combined at the State Prison, or so much thereof as may 

be necessary 2,500.00 

For the i)urchase of additional steel filing cases, or so 
much thereof as mav be necessary, for the office of the 

State Auditor ....." ' 400.00 
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Page 
ABSTRACT 

of judgment may be filed in any 

county 31 

effect of 32 

ACCOUNT 
final, of administrators and execut- 
ors 68 

ACKNOWLEDGEMENTS 

County recorders may take 8 

ACTION 

dismissal of in justices' court 9 

manner of beginning in city court. . 55 
limitation on other than real estate 114 

parties to, in water cases 165 

execution in, see execution 
ADJUTANT GENERAL 

see militia 179 

ADMINISTRATOR 

final account of 68 

liable for inheritance tax 198 

to collect inheritance tax 202 

to report certain facts within ten 

days 204 

ADVERTISE 
by school board for bids for build- 
ings 65 

board education for bids for build- 
ings 142 

AGENT 
telegraph and telephone company 

deemed, of news association 128 

AGRICULTURAL COLLEGE 
commission to investigate studies 

in 125 

appropriation for deficiency 264 

appropriation for maintenance 266 

experiment farms on arid lands, ap- 
propriation for 246 

limitation of studies in 254 

AGRICULTURAL EXPERIMENT 
STATION 
to conduct experiments on use of 
water and reclamation alkali 

lands 12 

amount of water to be used, etc.. 12 

irrigation methods 13 

how executed 13 

reports and distribution 13 

in connection with National govern- 
ment 13 

director of, to be member State 

Board Horticulture 115 

Appropriation for, in arid lands . . 246 
see Central Utah Experiment Sta- 
tion 252 

Southern Utah experiment farm, 

a branch station of 252 

ALKALI LANDS 

experiments to reclaim 12 

ALLEN, MARTHA A. 

appropriation for 268 

ALLEN, IRA G. 

appropriation for 268 

ALLEN, MRS. JUDE 
appropriation for 269 



AMENDMENT 

to articles of incorporation 29 

to statement In water cases 151 

to articles of incorporation, cer- 
tain validated 251 

ANIMALS 

on ranges to be salted 38 

penalty for failure 38 

bounty for killing, see bounties . . 173-6 

see fish and game 188 

ANDERSON, NILS 

appropriation for 269 

ANDERSON, NIEL 

appropriation for 270 

ANDERSON, JOHN 

appropriation for 270 

APPEAL 

from justices' court, undertaking on 21 
APPRAISERS 
appointed to appraise property sub- 
ject to inheritance tax 198 

must qualify 199 

must not take fee from heir 199 

duties of 199 

APPROPRIATIONS 

for expenses of legislature 1 

lb. 61 

lb. 262-3 

for investigation use of irrigation 

water, etc 13 

for expenses of National Guard in 

Carbon county 2 

for State Board of Park Commis- 
sioners 32 

to David Wilcken 69 

Zebulon Jacobs 69 

for Armory Board 54 

for Lewis and Clark Exposition 63 

for medals for Indian war veterans 101 
for Commission on College and Uni- 

veristy 126 

for bounties on wild animals 176 

for registration of births and deaths 219 

out of reservoir fund 241 

for experiment station and farm . . 253 

general 255-272 

to State officers 255-6 

judicial department 261 

State institutions 265-6 

State boards 258-60 

interest on State bonds 260-1 

deficits V 264 

miscillaneous 267 

to early settlers on school lands . 268-275 

not duplicated 272 

ARID LAND RECLAMATION FUND 
COMMISSION 

abolished 76 

ARTHUR, JOSHUA A. 

appropriation for 267 

ARMORY BOARD 

for National Guard created 53 

duties and powers of 53 

to lease buildings 54 

to take option for purchase 54 

appropriation 54 
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Tase 
ARMORY BOARD. Continued. 

unexpended balance of ap- 
propriation to be turned 

over to treasurer 54 

ATTORNEY 
see District and County attroney 

Judges, acting as 8 

ATTORNEY GENERAL 

legal adviser of State Engineer 164 

member commission on voting ma- 
chines • 95 

may approve compromise of inheri- 
tance tax 208 

appropriation for 256 

AUDITOR 

see State Auditor 
County Auditor 
BADGER, GEORGE T. 

appropriation for 267 

BADGER, R. A. 

appropriation for 267 

BAGLEY, E. C 

appropriation for 269 

BALLOT 

used in voting machine defined.. 99 

BAMBERGER, SIMON 

appropriation for 269 

BANKS 

reports of, to Secretary of State.. 89 
publication of 90 

must not deliver securities until in- 
heritance tax is paid 207 

BARKER, F. E. 

appropriation for 268 

BATT, THOMAS 

appropriation for 270 

BEAVER COUNTY 

appropriation for over-paid taxes.. 267 

appropriation for maps and plats . . 267 

appropriation for roads and bridges 271 

vetoed by the Governor 273 

BE ATI E, W. J. 

appropriation for 264 

BEAUREGARD. M. 

appropriation for 268 

BECKSTEAD, IRA 

appropriation for 270 

BENSON. JOHN 

appropriation for 269 

BERG. LUDWIG 

appropriation for 268 

BILL OF EXCEPTIONS 

see exceptions 7 

BJERKLUND. Agnes E. 

ariiTopriation for 269 

BLIND. DEAF AND DUMB 

school for, appropriation for 26n 

BLUMENTHAL. H. G. 
appropriation for 267 

BOARD OF DENTAL EXAMINERS 

to examine dentists 9^ 

issue certificates 9^ 

fees and expenses of 9o 

secretary to ^tve bond 9:'. 



. Page 
BOARD OF EDUCATION 
see State Board of 

in cities, compensation of 39 

member of not to be interested in 

contract 39 

penalty for violating act 39 

shall elect board of examiners in 

cities Ill 

in county school districts of first 

class 129 

see county school districts of 
first class 
BOARD OF EXAMINERS 

for city schools, how constituted.. Ill 
BOARD 
see Armory Board 
see County Commissioners 

Board of Dental Elxaminers 
Examiners, State Board of 
Health, local board 
State Board of Corrections 
State Board of Education 
State Board of Equalization 
State Board of Horticulture 
State Board Land Commis- 
sioners 
State Board Park Commis- 
sioners 
State Board of Sheep Com- 
missioners 
State Commlsion on voting 
machines 
Unlawful for any to contract in- 
debtedness in excess of appro- 
priation 272 

BONDS 
of State officers and institutions, 

approval of 33 

recording and custody of 33 

of Secretary pf State 13 

of State Board of Sheep Commis- 
sioners 22 

of sheep inspectors 24 

of secretary State Board Land 

Commissioners 34 

investment of public land funds in 35 
of treasurer Lewis and Clark Com- 
mission 62 

loan as>^ociations sole surety on.. 84 
of county school districts of first 

class 140-141 

of State Engineer 146 

of county school districts of first 

cia.^s 140 

form of 141 

interest and sinking fund.. 141 

a lien on property 141 

of railroad corporations 250 

BOUNTIES 

for killing wild animals 173 

amount of 173 

how procured 173 

corroborative affidavit 174 

clerk's certificate 174 

dork must cancel skins 175 

keep record 175 
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Page 
BOUNTIES. Continued. 

report to State Auditor. . . 175 
State Auditor to issue war- 
rant 175 

Books must not leave audi- 
tor's or clerk's office 175 

appropriation 176 

penalty for violating act 176 

on wild animals, appropriation for 

1905-6 262 

on grasshoppers for 1905-6.. 262 
BOUNTY CERTIFICATES 

to be filed with State Auditor 167 

State Auditor to examine and re- 
port 167 

State Board of Examiners to ex- 
amine 167 

and order paid 168 

report to Legislature 168 

fraudulent certificates in hands of 
innocent purchaser, how disposed 

of 168 

appropriation for 168 

to be issued by clerk 174 

BOX ELDER COUNTY 

appropriation for roads 271 

vetoed by the Governor 273 

BOYD, MARY J. 

appropriation for 270 

BRANCH NORMAL SCHOOL AT 
CEDAR CITY 

appropriation for 266 

BRANDS 

branding or changing, penalty for 38 
BREEDEN OFFICE SUPPLY CO. 

appropriation for 263 

BREEDEN, M. A. 

appropriation for 264 

BRIBERY 

bf witnesses 56 

BRIGQS, JAMES 

appropriation for 270 

BUREAU OF STATISTICS 

appropriation for 260 

BURGLARY 
burglary in first degree, defined . . 16 

penalty 16 

burglary in second degree, defined 16 

penalty 17 

term "night time." defined 17 

BURIAL 

permits, regulations as to 210 

lots, plat of to be recorded 246 

certificate of burial lot to be issued 24o 
transcript of d(»efls and certificates 

of burial lots to be recorded 247 

penalty for failure to comply with 

chapter 130 247 

BUTTER 

see renovated butter 100 

CACHE COUNTY 

appropriation for roads 271 

vetoed by the Governor .... 273 
CARBON COUNTY 

aproprlation for roads 271 

vetoed by the Governor 272 



Page 
CERTIFICATE 

teachers 76 

must hold 77 

of board of dental examiners 93 

of water rights, see water rights 

and irrigation 153 

bounty, to be issued by clerk 174 

of death, contents of 211 

of birth, contents of 214 

medical, by physician 212 

to mine foreman 230 

CESARE, GINE 

appropriation for , 269 

CEMETERY 

executive officer to record map of 24^ 
CENSUS 

of county school districts of first 

class 132 

CENTRAL UTAH EXPERIMENT 
STATION 

established 252 

class of experiments at 252 

how located 252 

site to be furnished 252 

rciports to be published 253 

duties of director 253 

appropriation for 25:^ 

CHANGE OF VENUE 

in justices* court, grounds for 108-9 

to what court transferred 109 

see municipal courts, change of 

judge 172 

CHAMBERS, JOHN W. 

appropriation for 269 

CHADWICK, C. B. 

' appropriation for 269 

CHILDREN 

must attend school 112 

truant, committed to parental 

school 143 

neglected, committed to parental 

school 143 

parents of, to pay expenses. . 144 

delinquent, see juvenile court 185 

CHISHOLM, MARGARET 

appropriation for 268 

CHRISTENSEN, MRS. N. C. 

appropriation for 269 

CHRISTENSEN, JENS C. 

appropriation for 269 

CHRISTENSEN, MRS. LARS C. 

appropriation for 270 

CITIES 

powers of councils 42-53 

may own voting machines jointly 

with county 97 

classification of 121 

change of class 122 

claim against for damages, present- 
ment, bar 5 

barred if not presented in 

time 6 

extension of time 6 

of first and second class may issue 
scrip against special tax 86 
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Page 
CITIES. Concluded, 
liability with contractor for public 

works 101 

limitation of liability 101 

CITY COUNCIL 

powers of, to or relating to 

control finances and property 42 

appropriate money 42 

levy and collect taxes 42 

fix licenses 42 

erect buildings 42 

borrow money, issue bonds 42 

streets, sidewalks and public 

grounds 43-45 

plant trees 43 

prevent obstructions on streets . . 43 

lighting and sprinkling streets . . 43 

gas, water mains and sewers 43 

water works and water supply . . 43 

tax districts 43 

water courses and mill privileges 44 

water, canals, reservoirs, etc 44 

special water tax 44 

lighting works 45 

lighting streets, electric power 

etc 45 

curbs and gutters 45 

signs, awning, poles 45 

distribution of hand bills 45 

fiying of banners and fiags 45 

regulate speed 45 

numbering of houses 46 

- naming streets 46 

franchises to railroads 46 

location of railroad tracks 46 

lencing railroad tracks 46 

flagmen at R. R. crossings 46 

construct bridges, drains 46 

license generally 46-7 

suppress disorderly houses 47 

license sale of liquor 47 

selling liquor to minors 48 

establish markets 48 

inspection of provision 48 

merchandise 48 

weights and measures 48 

regulate plumbing 48 

prevent disorderly conduct 48 

assault and battery, riots and dis- 
turbances 49 

discharge of flreams, fireworks.. 49 
obtaining money by false pre- 
tenses, embezzlement 49 

carrying concealed weapons 49 

vagrants 49 

disturbing the peace 49 

tramps, pickpockets, gamblers.. 49 

fire limits 49 

construction of buildings 49 

fireplaces, furnaces and boilers.. 50 

prevent fires 50 

provide fire department 50 

regulate storage of explosives . . 50 

steam boilers and engines 50 

city jails and houses of correction 50 

prevent cruelty to animals 50 



Page 
CITY COUNCIL. Continued. 

abate nuisances 50 

board of health, quarantine 5C> 

cemeteries and hospitals 51 

registration of births and deaths 61 

animals running at large 51 

tax the keeping of dogs 51 

regulate packing houses, tan- 
neries, etc 51 

prohibit unwholesome business.. 51 

taking census 51 

construction of public buildings. 51 

annoying amusements 51 

lumber yards, regulate 52 

water works system 52 

free public libraries 52 

public traftc. interference with.. 52 

indigent dead, burial of 52 

education of indigent children . . 52 

inspect intoxicating liquors .- 52 

street tax 52 

prevent street noises 52 

animals to be fastened 52 

officers giving bonds 52 

create officers 63 

create offices 53 

licenses and taxes 53 

into effect 53 

may direct scrip to be issued ... SS 
CITY COURTS 
concurrent jurisdiction with dis- 
trict courts 31 

CITY SUPERINTENDENT OF 
SCHOOLS 

must attend conventions 8» 

a member of board of examiners 111 
CITY TREASURER 

duties of in re scrip, pee "scrip"... 8^ 
CLAIMS 
against city or town for damages, 

presentment, bar 5 

barred if not presented within time 6 

extension of time granted ^ 

against county school district, veri- 
fied 134 

State Auditor must file 272 

CLAWSON, CURTIS Y. 

appropriation for 268 

CLERK OF SUPREME COURT 

appropriation for 261 

CLERK OF DISTRICT COURT 

fees of 79-81 

duties in relation to inheritance 

tax 203-6 

to notify probation officers of ap- 
pointment 183 

COAL MINES 

inspector to be appointed 221 

term 221 

Governor may remove 221 

salary and expenses 221 

bond, qualifications 221*2 

devote whole time 222 

mine owners must assist 222 

must inspect mines every 3 
months 228 
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COAL MINES. Continued 

make annual report f. . .228-9 

must request mines to be safe. . 229 

appropriation for 257 

operators of mines must furnish 

maps 222 

maps to be in office of inspector 222 
if maps inaccurate others re- 
quired 223 

cages to have safety appliances. . 223 
must furnish openings for egress 223 
fence entrance abandoned open- 
ing 223 

appliances for escape 223 

water system to be furnished . . 225 
must use precaution for safety . . 225 

furnish props, ties, timbers 225 

furnish stretchers 223 

supply pure air for ventilating . . 223-4 

rules for ventilating 224-5 

Operators and miners 

explosive gasses, provide 

against 225-6 

locked safety lamps to be used . . 226 

timbering 226 

only 10 men to be hoisted at once 226 
no intoxicated person in mine . . 226 

defects to be reported 226 

unlawful to damage workings. . 227 
explosives not to be stored under 

ground 227 

explosives to be kept in box 227 

steel pointed needles not to be 

used 227 

missed charge 227 

miner to examine room 227 

only experienced workmen 227-8 

passage way, width of 228 

electric or safety lamps in gilso- 

nite mine 228 

rules to be posted 228 

regulate blasting 228 

speaking tubes to be provided . . 229 
inspector to be notified of acci- 
dent 230 

coroner to hold inquest 230 

Board of examiners for mining 

boss 230-1 

court to appoint 230 

term 230 

to examine applicant 230 

certificates to successful 230 

fee for certificate 231 

certificate without examination . . 230 

sessions of board 231 

fire boss and mining boss must 

hold certificates 231 

act only applies where more than 

six men are employed 231 

penalties 231 

COMMISSION TO INVESTIGATE 
WORK IN AGRICULTURAL 
COLLEGE AND UNIVERSITY 

creation of 125 

duties of 125 

may examine witnesses 125 



Page 

serve without compensation 125 

appropriation for 126 

CONTAGIOUS DISEASE 
local boards and health officers must 
report 171 

COOK, D. J. 
appropriation for 269 

CO-OP FURNITURE CO. 
appropriation for 263 

CORPORATE SURETYSHIP ON 
BONDS 

may be accepted as sole surety 232 

CORPORATIONS 

contents of articles of 18 

notice of assessment of capital 

stock 27 

how served 27 

amendments to articles, how made 29 
preferred stock and income certifi- 
cates of railroad corporations . . 29 
irrigation, may take stock in other 162 
oath to agreement of incorporation 169 
ten per cent of stock to be paid in 170 

payment in property 170 

corporate suretyship accepted on 

bonds 232 

powers of enumerated 247-8 

amendments to articles of, what 

permlssable 248 

consolidation of, how made 249 

railroad, bonds and mortgages of 249-50 
certain amendments validated .... 250 
COUNTY 
may own voting machines jointly 

with city 97 

liable with contractor on public 

works 101 

limitation of liability 101 

tax levy for 1905-6 169 

COUNTIES 

appropriation for jurors and wit- 
nesses 262 

half salaries 262 

bounties 262 

maps and plats 262 

salaries, deficiency 264 

COUNTY ASSESSOR 

salary of 91 

assessments when made 239 

statements required from tax pay- 
ers ' 239 

form of 239-40 

affidavit to 240 

appropriation for half salaries 262 

appropriation for maps and plats . . 262 
COUNTY AUDITOR 

report number sheep assessed 24 

salary of 91 

to apportion school moneys 133,144 

COUNTY ATTORNEY 

salary of 91 

must prosecute violations renovat- 
ed butter act 107 

must prosecute violations vital 
statistic law 219 
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COUNTY CLERK 

fees of 79-81 

to test weights and measures 83 

to issue deeds on real estate sold 

lor taxes 85 

salary of 91 

to furnish board of education regis- 
tration list 144 

duties relating to bounties on wild 

animals 175 

to notify commis&ioner of appoint- 
ment of county warden 189 

to revise offical register before gen- 
eral elections 245 

to keep inheritance tax lien book. . 203 
to report delinquency of executor, 

etc 205 

to enter inheritance tax in Hen 

book 205 

make a complete record in probate 

record 205 

further duties in relation to inheri- 
tance tax 205-6 

shall present court inheritance tax 

and lien book for inspection 206 

COUNTY COMMISSIONERS 

levy sheep tax 24 

must offer real estate for sale 85 

may permit redemption from tax 

sale 86 

salaries of 91 

appoint members Board Education 130 
arrange county teachers' institutes 144 
appoint supervisors of water dis- 
tricts 154 

may allow claim of supervisor . . . 155 

to appoint local registrars 210 

COUNTY FRUIT TREE INSPECTOR 

see County Horticultural Inspector 118 
COUNTY HORTICULTURAL IN- 
SPECTOR 

appointment of 118 

duties and compensation of 118 

COUNTY RECORDER 
may take acknowledgements, ad- 
minister oaths 8 

fees of 57-8 

certain papers to be recorded by . . 60 

salary of 91 

COUNTY SUPERINTENDENT OF 
QISTRICT SCHOOLS 

duties of 70 

must attend Hchool conventions .. 89 

salary of 91 

office vacant, when 144 

make report where local revenue 

insufficient 220 

to disburse mcmey paid on State aid 220 
COUNTY SURVEYOR 

salarv of 91 

COUNTY TREASURER 

report on sheep tax 24 

settlements of 59 

for real estate 86 

salary of 91 

to collect and pay over school taxes 137 



Page 

for half salaries 261 

COUNTY WARDEN 

see fish and game 189 

COUNTY SCHOOL DISTRICTS OF 
THE FIRST CLASS 

how constituted 12J 

. same basis as cities second class 129 
controlled by board of education. . 123 
name designated by county com- 
missioners 129 

bonds of officers, where filed 131 

schools therein to be free 129 

representative districts therein . . 129 

claims against to be verified 134 

school property exempt from taxa- 
tion 13« 

State Superintendent to apportion 

I school moneys 133 

to receive proportion of school 

taxes 136 

tax levy therein 136 

county treasurer to collect taxes. . 137 

limit of tax rate 137 

special taxes for sites and build- 
ings 137-8 

special election for bonding district 138 

notice of 138 

form of ballot at 139 

qualifications of electors . • 139 

canvass of votes 139 

bonds may be issued in accordance 

with vote 139 

limitation on account of 140 

denomination, time, interest . . 140 

form of 140 

sale of 140 

a lien on property of district.. 141 

heretofore authorized 140 

redeemed, how cancelled 141 

interest and sinking fund how 

raised UO 

must be provided for 141 

how invested 141 

district courts have jurisdiction of 

truants H3 

County Superintendent's office be- 
comes vacant 14* 

to act until election 132 

salary of, how paid 14* 

Board of Education, how consti- 
tuted 12^ 

election of members 13* 

appointments until election .. 130 

bonds of members 130 

term begins when 130 

elections, how conducted 130 

members must reside in repre- 
sentative precinct 131 

vacancies, how filled 131 

board must organize 131 

elect clerk and treasurer 131 

officers may be removed 131 

may appoint other oificers .. 131 

appoint superintendent 132 

must qualify, term 132 

annual reports 132 
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Page 
COUNTY SCHOOL DISTRICTS OF 
THE FIRST CLASS. Concluded 

compensation of members 132 

school year 132 

school census 132 

enumeration lists to be filed . . 132 

duties of president 133 

clerk must qualify 133 

duties of clerk 133 

annual statement 133 

board must publish report 133 

treasurer must qualify, duties 134 

board a body corporate 134 

members and clerk may admin- 
ister oaths 134 

powers of board 134-5 

restriction on sale of property 135 
trustees of old district to con- 
vey 135 

teachers' examinations 136 

appoint member school book 

convention 136 

to prepare annual estimate . . . 136 
extension of time in new dis- 
trict 137 

estimate to county commis- 
sioners 137 

must file papers on bond elec- 
tion with county clerk 139 

must call for bids for building 

house 142 

certified check to accompany 

bid 142 

contract to lowest bidder 142 

may erect building without 

• contract 142 

may establish parental schools 142 

commit truants to 142 

neglected children 143 

may release truants 143 

discharge neglected chil- 
dren 143 

parents must pay ex- 
penses 143 

other children may be re- 
ceived at 143 

appoint truant officers 143 

COUNTERFEITING 

defined 2 

COURT STENOGRAPPHERS 

fees to be collected upon filing case 59 
CRAGUN, WILLARD 

appropriation for 270 

DAHL, PETER N. 

appropriation for 269 

DAM 
see State Engineer 
water rights and irrigation 
DAVIS COUNTY 

appropriation for roads 271 

vetoed by the Governor 273 

DEAF, DUMB AND BLIND 

school for, appropriation for 265 

DECREE 
in water cases 153 



Page 
DELINQUENT CHILD 

see juvenile court 185 

DENTISTS 

dentist defined b4 

must pass examination before prac- 
ticing 93 

nature of examination 93 

certificate to successful applicant. . 93 

fee for examination 93 

license on certificate from another 

State 94 

license may be revoked for cause 94-5 
in case of company list of em- 
ployees must be posted 95 

DEPOSITIONS 
manner of taking depositions upon 

oral interrogatories 39 

when defendant has not appeared 40 
when defendant is non-resident... 40 

before whom taken 40 

how taken 40 

how transmitted 40 

how certified 41 

objections to testimony, how made 41 
depositions may be used in evi- 
dence 41 

DESERET AGRICULTURAL AND 
MANUFACTURING SOCIETY 
appropriation for 259 

DESTRUCTION OF WILD ANIMALS 
see bounties 173 

DESERET NEWS 
appropriation for 263, 4 

DINWOODEY FURNITURE CO. 
appropriation for 26J 

DISMISSAL 
of action in justice's court 9 

DISTRICT ATTORNEY 
legal adviser of State Engineer.. 164 
shall report to court on inheritance 

tax 204 

appropriation for 262 

clerk of, appropriation for 262 

DISTRICT JUDGE 
certify stenographer's fees in water 

cases 165 

appoint probation officers 183 

settle bill of exceptions 7 

approve compromise on inheritance 

tax 208 

duties in relation to inheritance 
tax 198-209 

DRAINAGE DISTRICTS 

who may propose 233 

petition county commissioners . . . 233 

notice thereof must be given 233 

board may defline boundaries of 

district 233-4 

fix number of directors 234 

election to organize 284 

canvass of votes 234 

requires two-thirds vote 234 

board declare district organized . . 234 
no suit affecting validity of, after 

one year 234 

copy of order to be recorded in 
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DRAINAGE DISTRICTS. Concluded. 

county recorder's office 234 

no districts to over-lap 234 

subsequent elections 234 

judges, how appointed 234 

directors of may be changed 234 

must qualify 235 

compensation of 237 

must organize, elect president, 
secretary and treasurer, 

terms 235 

may adopt by-laws 235 

make contracts 235 

constniction of works, bids for 238 

general powers of 235 

meetings of board, records . . 236 

president, duties of 235 

secretary, duties of 235 

treasurer, duties of 236 

Bonds of district 

may be issued by directors.. 236 

rate of interest, time 2.? 6 

limit of 2."6 

a lien upon the land 236 

interest and sinking fund 23G 

tax to be levied to pay 2:'.7 

directors to estimate to county 

auditor 237 

duty of county auditor !I37 

duty of county treasurer 237 

limit of tax 207 

tax a lien from Aug. 31 237 

when due 237 

county auditor to compute tax 237 

commissioners to equalize 237 

limitation on indebtedness 238 

DUMB, DEAF AND BLIND 

school for, appropriation for 265 

DRUGS 

use of in killing fish prohibited . . 193 
EDWARDS, J. A. 

appropriation for 267 

EHLERS, MARY 

appropriation for 270 

EKLUND, MRS. JOHN E. 
appropriation for 270 

ELECTIONS 

for school trustees 75 

on bonding school district 75 

voting machines may be used at 95-100 
districts may be provided with vot- 
ing machines 98 

jud^es duties in relation to voting 

machines 99 

districts, how created 99 

misconduct at 99 

general laws on, applies to voting 

machines 100 

of members Board Education coun- 
ty school districts 130 

for bonding county school districts 

of first class 138 

form of ballot 139 



Page 
qualifications of electors . . . 139 

canvass of returns 139 

for drainage districts 234 

registering of voters for 244 

days for registering 244 

names entered in official register 244 
residence of voters to be given... 245 
age of voters need not be given . . 245 
official register to be revised for 

each general election 245 

municipal election 245 

no revision for special and school 

elections 245 

returns of. to be filed with clerk 

and city recorder 24.5 

city recorder to file register and 
poll list with coimty clerk .... 245 

ELMER, F. M. 

appropriation for 269 

EMERY COUNTY 

appropriation for 271 

vetoed by the Governor 275 

EMPLOYEE 

a misdemeanor to intimidate 15 

public, wages of subject to garn- 
ishment lis 

process of, how served 113 

EXAMINERS, STATE BOARD 

approve official bonds 33 

approve State Engineer's bond 146 

claims 165 

examine bounty certificates 167-8 

report to Legislature 16S 

EXCEPTIONS 
bill of. time to prenare and settle 7 

time may be extended ^ 

EXECUTOR 

final account of 6J 

liable for inheritance tax IJ^J 

to collect inheritance tax 201 

to report certain facts within ten 

days 204 

EXECUTION 

procepdings supplementary 15 

when execution returned un- 

satified 15 

order for appearance of debtor 16 
debtor not to attend out of 

county 16 

writ of may issue within eight , 

years 30 1 

EXPERIMENT STATION 
see Agricultural Experiment Station 
see Central Utah Experiment Sta- 
tion 
see Southern Utah Experiment farm 
EXPLOSIVES 

city may ree:ulate storage 50 

use of in killing fish prohibited...- 1^^ 
FALSE REPRESENTATIONS 

obtaining credit by, penalty for.. 10^ 
FEES 

of county recorder 57-J 

of justice of the peace 66.7 

of court stenoghapher ^^ 
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PEES. Concluded. 

of sheriff 71-2 

of county clerk 79-80 

of clerk district court 79-80-81 

of board of dental examiners 93 

of State Engnieer 164 

of referee and stenographer in 

water cases 165 

how paid 165 

of judge pro tem municipal court 173 

of Secretary of State 242-4 

FISH AND GAME 
commissioner to be appointed, term, 

qualifications 188 

salary, bond, powers, duties.. 188 

appoint deputies 188 

deputies must report 190 

may take fish and game 188 

report to Legislature 189 

see that laws are enforced . . . 189 

county wardens, appointment of. . 189 

qualifications, compensation . . 189 

duties of 189 

as to fish in receding waters . . 190 
fish ways, sawdust in streams . . . 190 
screens to prevent fish from enter- 
ing wheels 190-1 

taking fish, how and when lawful 191 

bass and trout 191 

unlawful to sell trout, limit of 

catch 191-2 

sale from private ponds, regula- 
tions 192-3 

when unlawful to kill fish 192 

with drugs or explosives 193 

with seine, trap, etc 193 

fishing by artificial light forbidden 193 

in what rivers may seine 193 

screens required in canals and 

reservoirs 194 

seines, explosives, etc.. confiscated 194 
deer, elk, antelope, etc., unlawful 

to kill 194 

use of dogs in hunting prohibited 195 
prairie chicken and grouse, close 

season 195 

insectiverous song birds, close sea- 
son on 195 

wild ducks and geese, close season 

on 195 

size of gun regulated 195 

unlawful possession of 196 

unlawful to kill pheasants and 

quail 196 

open season on quail 196 

penalties 196 

waters reserved for propogating fish 196 

unlawful to ship out of State 197 

non-resident gim license 197 

appropriation for 256-7 

FINAL ACCOUNTS 

of administrator or executor 68 

FIRE ARMS 

sale to minors forbidden 60 

must not be carried by minor under 
fourteen 61 



Page 

FISCAL YEAR OF STATE 

begins December Ist 28, 92 

officers to close accounts then 28 

FOLIO 
defined 58 

FOOD AND DAIRY COMMISSIONER 

must require record of sales of ren- 
ovated butter 107 

must pay license fees in to treas- 
ury 107 

FORGERY 

defined 2 

FORT DOUGLASS 

jurisdiction ceded U. S. over 18 

FORT DUCHESNE 

jurisdiction ceded U. S. over 18 

GARFIELD COUNTY 

appropriation for roads 271 

vetoed by the Governor 273 

GARNISHMENT 
garnishee to answer under oath . . 35 

fee to be paid before answer 3& 

interrogatories, form 36 

judgment against garnishee 37 

additional fee if appears in court. . 37 

fee paid taxed as costs 37 

GIBSON, WM. 

appropriation for 267 

GOFF, ISAAC, JR. 

appropriation for 270 

GOODS IN BULK 

purchase regulations as to 103 

GOODWIN, GEO. F. 

apropriation for 268 

GOVERNOR 

to appoint State Board Sheep Com- 
missioners 22 

Park Commissioners 32 

Land Commissioners ...... 34 

Horticulture 115 

Corrections 123 

Lewis and Clark Commission 61 
Commission on College and 

University 125 

State Engineer * 145 

State Fish and Game Commis- 
sioner 18& 

Coal Mine Inspector 221 

member State Board Park Commis- 
sioners 32 

Lewis and Clark Commission . . 61 
Commission on voting ma- 
chines 95 

State Board Corrections 123 

Commission College and .Uni- 
versity 125 

staff of 179 

appropriation for salary 255 

private secretary 255 

contingent expenses 255 

extermination of outlaws... 255 

extradition of fugitives 25& 

GRAND COUNTY 
appropriation for roads 271 
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CRANT, RICHARD R. 

appropriation for 268 

GREENWOOD, JOSHUA 

appropriation for 267 

HANSEN, ALFRED 

appropriation for 269 

HANSEN, ANDREW 

appropriation for 269 

HANSEN, MRS. JOSEPH C. 

appropriation for 269 

HANSON, ENGBERT 

appropriation for 270 

HANSEN, CHARLES M. 

appropriation for 270 

HANSEN, MARGARET A. 

appropriation for 270 

HANRAHAN, THOMAS 

approoriation for 270 

HEALTH 

local boards report contagious dis- 
eases to State Board 171 

local health officer to report to 

State Board 171 

State Board, duties of in relation 
to registration of births and 

deaths 209 

HEINER. MORONI 

appropriation for 264 

HINCKLEY, A. A. 

appropriation for 267 

HORTICULTURE 
see State Board 
HOWARD, JAMES 

appropriation for 269 

HUNT, GEORGE 

appropriation for 270 

HYDRO-CARBON MINES 

see coal mines 221-231 

INCOME CERTIFICATES 

railroad companies may issue .... 29 
INDIArJ WAR VETERANS 

medals for 100 

INHERITANCE TAX 

on all inheritances where estate ex- 
ceeds $10.000 198 

administrators, executors, trustees 

and honofioiaries liable for 198 

a lien on t>ie property 198 

how determined 198 

court to detormine as between 

bonofioiRries 198 

term "debts" defined 198 

appraisers to be appointed 198 

tern\ must qualify 199 

must not take fee from heir. . 199 

penalty 199 

duties of 199 

T)bjoctiona to appraisement 199 

hearing on 199-200 

appeal from decision on 200 

action on cases now pending 200 

appraisement, time of 200 

when must be paid 200 

life estate or for term how tax de- 
termined 200-1 

where bequest is in lieu of compen- 



Pa^e 

sation to executor 201 

where legacy is a charge upon real 

estate 201 

payable to State Treasurer 202 

no final settlement of estate, until 

paid 202 

district court has jurisdiction 202-3 

State Treasurer may demand in- 
formation 203 

clerk to keep inheritance tax lien 

book 203 

form of 203 

executor, etc.. to report certain 

facts 204 

extension of time for appraisement 205 
clerk to enter inheritance tax on 

lien book 205 

clerk to make complete record ... 205 

further duties of clerk 205-6 

duties of district attorney 206 

duties of court 206 

costs to be paid by beneficiary ... 207 
deposit company or bank must not 
deliver secureties until taxes 

paid 207 

property belonging to foreign es- 
tates 

on corporate stock belonging to for- 
eign estate 208 

IRON COUNTY 

appropriation for 267 

appropriation for roads 271 

vetoed by the Governor 273 

IRRIGATION 
see water rights and irrigation. .145-166 

district, dissolution of 165 

procedure therefor 165 

JACOBS, ZEBULON 

appropriation for 69 

JACKSON, ALBERT G. 

appropriation tor 268 

JENSEN, PETER 

ppnroprifltion tor 269 

JENSEN. SOREN C. 

appropriation for 269 

JENSON, JOHN C. 

appropriation for 269 

JENKINS, DANIEL 

aopropriation for 270 

JENKINS, RALPH 

appropriation for 270 

JEPPERSON, NEPHI 

nppronriation for 269 

JOHNSON, HANS 

nporonriation for 269 

JOHNSON, JOSEPHINE 

appropriation for 270 

JOHNSON, HELENA 

arnronrJation for 270 

JOHNSON, BIANCA 

appropriation for 270 

JONES, GEORGE R. 

appropriation for 269 

JUAB COUNTY 

appropriation for roads 271 

vetoed by the Governor 273 
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JUDGE 

of supreme, district, city or muni- 
cipal court cannot act as at- 
torney, exception 8 

change of in municipal court 172 

of district court certify stenogi'aph- 

er's fees 165 

appoint probation officers .... 183 

settle bill of exceptions 7 

approve bond of directors 

drainage district 235 

appropriation for salaries 261 

of supreme court, appropriation for 

salaries of 261 

JUDGMENT 

docket defined, entries in 17 

transcript may be filed in any coun- 
ty 31 

effect of 32 

JUROR 
who exempt trom liability to serve 123 
and witness certificates, appropria- 
tion for 262 

JURY COMMISSIONER 

vacancy, how filled 14 

pay oi 14 

JUVENILE COURT 

created, jurisdiction of 182 

judge of, appointment, term 182 

must reside in city 181 

salary 182 

clerk of, duties 182 

probation officer, appointment, sal- 
ary 183 

powers and duties of, reports 183 

chief probation officer 183 

actions begun by complaint 184 

procedure in 184 

transfers from justice's to 184 

delinquent child before justice . . . 184 
juvenile department in district 

court- 185 

disDOsition of children pending ac- 
tion 185 

final commitment 185 

'delinquent child" defined 185 

evidence not to be used in other 

court 186 

parent of delinquent responsible.. 186 
salaries of judge and probation 

officer 187 

expenses of court how furnished . . 187 

service of process 187 

compensation of probation officers 

in counties 187 

act, how construed 187 

JUSTICES' COURT 

pleading in 103 

change ot venue in 108-9 

summons from by whom served . . 110 

JUSTICE OF THE PEACE 

fees of 60-7 

KANE COUNTY 

appropriation for 271 

vetoed by the Governor.... 272 



Page 

KANSON, OLOF HA 
appropriation for 270 

KELLY A CO. 

appropriation for *..*.'..'.'..*..'.!.'..'.* 2*63 

KNAPTON, CURTIS PAINTING CO. 
appropriation for 263 

KNUDSON, JOHN 

appropriation for ................' 269 

KOF^OD, HANS C. 
appropriation for 269 

LARCENY 

defined 70 

possession of recently stolen prop- 
erty 70 

LARSEN, LUDWIG 
appropriation for 269 

LAPISH, HANNAH L.. . 
appropriation for ... *. .* . .'. ' . .'.*. . ! .* 270 

LAURITZEN, J. M. 
appropriation for 267 

LEGISLATURE 

appropriation for expenses of 1 

appropriation for expenses of 61 

appropriation for expenses of . . 262-3 

LEWIS AND CLARK CENTENNIAL 
EXPOSITION COMMISSION 

created 61 

Governor chairman 61 

treasurer to be appointed 61 

members must qualify 62 

powers of 62 

buildings to be provided 62 

employees to be engaged 62 

expense must not exceed appropria- 
tion 62 

members must serve without com- 
pensation 62 

funds drawn on estimate of treas- 
urer 62 

treasurer make payments, accounts 62 

monthly and final reports 63 

appropriation 63 

exhibit^? how disposed of 63 

LICENSE 

uowers of city relating to 42,46,47 

for sale of renovatd butter 106 

gun. for non-residents 197 

LIMITATIONS 

on liability created by statute 114 

waste or trespass 114 

taking or injuring personal prop- 
erty 114 

action on ground of fraud or mis- 
take 114 

LINO, N. 
antrnpriation for 270 

LLOYD, DANIEL W. 
npprorriation for 269 

LOAN, TRUST OR GUARANTY AS- 
SOCIATIONS 

may become sole surety 84 

Secretary of State's certificate a 
justification 85 

LOGAN AND RICHMOND IRRIGA- 
TION DISTRICT 
appropriation for 267-8 
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LOUISIA.NA PURCHASE EXPOSI- 
TION COMMISSION 

appropriation for deficiency 264 

MALSTROM, MRS. PETER 

appropriation for 270 

MAPS AND PLATS 
for assessor's otTlce, appropriation 

for 262 

MARGETTS BROS. 

appropriation for 263 

MARKS 

marking or altering mark a penalty 38 
MAY, MARTHA 

appropriation for 268 

MEDALS 

for Indian war veterans 100 

design of 100 

appropriation for 101 

MERCHANDISE 

sale of in bulk 103 

void unless creditors notified 104 

what is deemed 105 

penalty for false representation* 

concerning * *. 105 

exceptions 105 

MIDWIVES 

to report births 214 

register of 215 

MILITIA 
see National Guard 
appropriation for National Guard in 

Carbon County 2 

Armory Board 53 

strength of National Guard 177 

brigade organization 177-8 

regimental organization 178 

regimental band 178 

company organization 179 

staff of commander-in-chief 179 

adjutant general, duties, bond, sal- 
ary 179 

report to governor 180 

duties of other staff officers 180 

election of field officers 180 

relative rank 1^''^ 

retired list 180 

pay in actual service 181 

at military court 181 

compensation of wounded or dis- 
abled 181 

report on wounded filed with Sec- 
retary of State ISL 

prosidont military court, powers of 182 
MILLARD COUNTY 

appropriation for roads 27 i 

vetoed ))>' the Governor 27^ 

MINOR 

see juvenile courts 
under fourteen must not carry fire- 
arms C'') 

MORGAN COUNTY 

appropriation for 267 

appropriation for roads 27 1 

vetoed bv the Governor 27-'". 

MORTENSON, MORONI 

appropriation for 2C>\) 



MUNICIPAL COURTS 

process from, shall run to whom 

summons from, service by pubiit 
tion 

change of Judges in, grounds for 

procedure on 

Judge pro tem 

fees of 

McCORNICK, W. S. 

appropriation for 

NALDER, WM. N. 

appropriation for 

NALDER, WM. B. 

appropriation for 

NATIONAL GUARD OF UTAH 

appropriation for expenses of, in 
Carbon County 

Armory Board for 

medical department 

signal corps 

"armorer" 

see militia 

appropriation for * 2 

NELSON, WM. A. 

appropriation for 

NELSON, JAMES H. 

appropriation for 

NEWS ASSOCIATIONS 

public interest ingrafted in 11 

unlawful to discriminate between 
newspapers or- publishers li 

combinations prohibited 13 

must render impartial service . . . 

contracts in violation of this act 
void IJ 

combination proved by reputation 1! 

telegraph and telephone companies 
agents 1* 

terms defined 11 

NEWSPAPERS 

news vendors must not discrimi- 
nate against 12 

NORMAL SCHOOL 

branch at Cedar City, appropria- 
tion for ^ 26( 

NOTICE I 

time allowed for giving may be ex- 
tended ( 

filed with recorder to be recorded 6( 

of school district bond election . . 13J 

for bids for school building 145 

OBTAINING CREDIT 

])v false representations penalty for 102 
OBERG, OKE 

nppropriation for 27C 

OFFICIAL BONDS 

of State officers and institutions.. 3J 

'^iM)rf)val, recording and custody of Zt 
OFFICIAL REGISTER 

of vo+f^rs. see elections 244 

OFFICER 

unlawful to create a deficit 275 

OLSEN, CHRISTEN 

a])propriation for 26J 

OLSEN, CHARLES W. 

appropriation for 27( 



OENEBAL INDEX. 



287 



rmii 



[vr^'i 



. Page 

IDhards 

b be inspected and disinfected . . . 118 
" ""rimers to organize to prevent dis- 
^ ^^ ease 120 

TH0U8E8 

n school grounds to be kept in 
sanitary condition 73 

LMER, L. P. 
ppropriation for 267 

RENTS 
Dust send cliildren to school 112 

lust pay cost of children in pa- 
rental schools 143 

i delinquent children, see Juvenile 

f courts 186 

TAH IrenTAL school 
*^ ^'fcee county school districts of the 
i first class 142 

>UL80N, MRS. JAMES D. 

appropriation for 270 

RSON, NELS 

ippropriation for 270 

, IILLIPS, ELLEN 

• • - ippropriation for 270 

iYSICIANS 

• ■ nust report cases of tuberculosis 64 

comply with rules of State 
Board 64 

I issue medical certificates as to 
deaths 212 

birth certificates 214 

(register of 215 
UTE COUNTY 
appropriation for roads 271 

aff . vetoed by the Governor 273 

Lat 

ion lof cemeteries to be recorded 246 

i^ ipenalty for failure to record 247 

. Headings 

• ^ime allowed for, may be extended 9 

in justice's court, no particular 
\r form 103 

• ^i oral or in writing: 103 

complaint verified 103 

EFERRED STOCK 
railroad compp Jes may Issue .... 29 

ESENT OWNERSHIP MAPS 
to be delivered to county assessor 64 
ESS ASSOCIATIONS 

soe news assoclRtions 127 

OBATION OFFICER 

soe invenile court 183 

ROCEEDINGS SUPPLEMENTARY 
TO EXECUTION 

see execution 15 

PROCESS 

from municipal courts 6 

from juvenile courts, service of. . 187 
PUBLIC OFFICERS 
salaries of. subject to garnishment 113 
UBLISHERS 

news vendors must not discrimi- 
nate ntjninst 127 

AILROAD CORPORATIONS 
may issue perf erred stock and in- 
come certificates 29 



Page 
RAILROAD EQUIPMENT 

conditional sale of 3 

contract must be recorded 4 

property must be branded 4 

contract to be recorded by Secre- 
tary of State 4 

how released 4 

act providing for, not retroactive 4 

mortgaging of 260 

REAL ESTATE 
held by counties under tax deeds, 

sale of 86 

REGISTRAR 
see registration of births and 

deaths 209-219 

REGISTRATION DISTRICTS 

for vital statistics 209-219 

REGISTRATION OF VOTERS 

see elections 
REGISTRATION OF BIRTHS AND 
DEATHS 
State Board of Health, duties of . . 209 

provide assistance 209 

fix compensation 209 

provide blanks 216 

State registrar, secretary State * 

Board Health is 209 

to notify local registars of ap- 
pointment 210 

• preserve certificates 216 

arrange an index of same 216 

inform local registrars what 

diseases are infectious 216 

to furnish certified copies 217 

authority and duties of 219 

local registrars to be appointed ..210 

appointment reported 210 

term of office 210 

must accept and appoint de- 
puty 210 

appointment of successors 210 

removed for neglect 210 

notify health officer of deaths 212 
make death certificate in cer- 
tain cases 213 

where name not given in birth 

certificate 215 

to keep register of physicians, 
mid wives and undertakers.. 215 

duties of 216-17-18 

conii)ersation of 217 

registration districts . how consti- 
tuted 209 

burial permits, regulations as to.. 210 
within registration district . . . 213 
without registration district . . 213 
still-born child registered as birth 

and death 210 

death certificate, form of 211 

medical certificate by physicion.. 212 

death without medical attendance 212 

undertaker to notify registrar 212 

health officer to investigate.. 212 

undertaker, duties of 213 

sexton, duties of 213 

births to be registered 214 
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REGISTRATION OF BIRTHS AND 
DEATHS. Concluded, 
attending physician, duties of 214 

certificates, contents of 214 

physicians, midwives and under- 
takers to furnish information . . 216 

penalties 217-8 

county attorney to prosecute 219 

appropriation 219 

REMINGTON TYPEWRITER CO. 

appropriation for 263 

RENOVATED BUTTER 

must be branded 106 

what is 106 

manufacturers or dealers must be 

licensed 106 

amount of license 106 

record of sales to be kept 107 

penalty for violating act 107 

fines paid to coimty treasurer 107 

REPORTS 
biennial transmitted to Secretary of 

State 28' 

Secretary of State shall print. . 28 
transmitted to legislature.. 28 
RCPOBTER 

of supreme court, appropriation for 261 
RESERVOIRS 
-may be constructed by Land Com- 

mtesioners : 74 

fund, appropriation from 241 

REVENUE 

State tax levy for 169 

RICH COUNTY 

appropriation for roads 271 

vetoed by the Governor . 1 . . . 273 
SALARIES 

of county officers 91 

of public officers, subject to garn- 
ishment 113 

of State officers payable quarterly 272 

to be full compensation 272 

SALT LAKE COUNTY 

appropriation for roads 271 

vetoed by the Governor . . . 273 
SALT LAKE CITY 

appropriation for 262 

SAN JUAN COUNTY 

aprrnnriation for roads 271 

SANPETE COUNTY 

aipFDpriation for roads 271 

votof'd bv the Governor .... 273 
SAVAGE, NEPHi M. 

rnuropriation for 267 

SCRIP 

on siiocM^l tix fund 86-7 

ourtilicate for each lot 80 

contents of 87 

rpfl(MTipti(m of 87 

riiy not liable after issue of 88 

issue of. if directed by city council 86 

issue and sale of by treasurer 86 

interest on 87 

lien nc:iinst property 87 

property sold to pay delinquent . . 87 
treiJUFf^r must keep record of.... 87 



Pag 
SCHOOLS 

compensation of members board 

education 31 

School houses 

proposal for the erection of 61 

bond from contractor 6j 

may be erected by days labor . . 61 
trustees must not be interested 

in contract for 6j 

duties of county superintendent 7C 
trustees must keep outhouses in 

sanitary condition 73 

trustees, election of 75 

bond elections 75 

canvass of votes 75 

teachers examinations 76 

certificates of two grades 77 

temporary certificates 77 

no certificate to one under 18 77 

certificates valid in any county 

in State 77 

all teachers must hold certificates 77 
examination questions must not 

be disclosed 77 

assistants for teachers examin- 

nations 78 

teachers must attend institutes.. 78 
State Superintendent's report ... 88 
annual convention may be called $3 
city and county superintendents 

must attend SI 

payment of expenses of attend- 
ance SJ 

trustees, powers and duties of.. 9! 

may levy tax 9^ 

examiners in cities first and sec- 
ond class 11-1 

compulsory attendance lli 

superintendents of public in- 
struction see that title ! 
see county school districts of first j 

class 1^ 

appropriation for, when local 

revenue insufficient 219-22t 

moneys, how paid 22^ ! 

SCHOOL DISTRICT 

liable with contractor on public ' 

works 1^^- 

limitation of liability 1'^ 

where local revenue insufficient 

State aid for 2lM 

moneys, how paid 2a 

SECRETARY OF STATE 

to execute bond I* 

to print biennial reports 

to transmit to Legislature 

record of official bonds ^» 

certificate to Loan, trust and guar- 
anty associations 

certificate to foreign corporations 

to act as surety 2S 

may revoke certificate 2J 



call bank reports 

member commission on voting ma- 
chines . 

publish horticultural report J^ 
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SECRETARY OF STATE. Concluded. 

fees oi 242-4 

apporpriation for salary, contingent 
expenses and clerical assistance 255-6 
SERICULTURE 

act relating to repealed 68 

BEXXON 

duties of in relation to vital sta- 
tistics 213-214 

BEINE 

taking fl'sh. with, unlawful 193 

SEVIER COUNTY 

appropriation for roads 271 

vetoed by the (Governor 273 

SHEEP 

see State board sheep commis- 
sioners 22-26 

inspectors State board sheep com- 
missioners 25 

SHERIFF 

fees of 71-2 

salary of 91 

appropriation for expenses in car- 
rying convicts to State prison . . . 262 
SMOUT, EDWIN 

appropriation for 269 

SODERBERG, A. G. 

appropriation for 269 

SPECIAL TAX 

not void for irregularity 83 

payment under protest 83 

must bring action to recover with- 
in sixty days 83 

treasurer must report 83 

court cannot hear certain objec- 
tions 84 

burden of proof on protestant 84 

new levy in lieu of Invalid one 84 

certain levies validated 84 

scrip may be issued on fund of 86 

STAR PRINTING COMPANY 

apropriation for 263 

STATE 

tax levy 1905-6 169 

officer, unlawful to contract in- 
debtedness in excess of appro- 
priation 272 

STATE AUDITOR 

superintend fiscal concerns of State 10 

report biennially to Governor 10 

estimate expenditures for two en- 
suing years 10 

semi-annual report to Governor . . 10 
tabular statements with biennial re- 
port 10 

to give information to Legislature 10 

suggest improvements 11 

Keep and state accounts 11 

with treasurer 11 

register of warrants 11 

audit claims 11 

require claims to be verified 11 

' require setlements 11 

inspect books annually 11 

require statements 11 



STATE AUDITOR. Continued. 

collect moneys due State 11 

bring suits, what courts 11 

draw warrants 11 

furnish list warrants to treasurer 12 

issue licenses 12 

authenticate papers 12 

pay tees in State treasury 12 

duty on State boards 12 

draw warrant on requisition sheep 

commissioners 23 

pay assistance to State Engineer. . 165 
fees of referees and stenographers 165 

examine bounty certificates 167 

report to Board of Examiners 167 

action on fraudulent certificates.. 168 

duties in relation to bounties 175 

appropriation for 256 

must draw warrants only as author- 
ized 272 

must file vouchers 272 

STATE BANK EXAMINER 
appropriation for 258, 264 

STATE BOARD OF CORRECTIONS 

creation of 123 

appropriation for deficit 264 

appropriation for maintenance . . . 266 

STATE BOARD OF EDUCATION 
authorize teachers* examinations . . 76 

grant certificates 77 

appropriation for 260 

STATE BOARD OF EXAMINERS 
see Examiners, State Board 
pf)propriation for 260 

STATE BOARD EQUALIZATION 

to furnish blanks to assessors .... 240 
appropriation for 258 

STATE BOARD OF HEALTH 
see Health, State Board 
appropriation for 25f» 

STATE BOARD HORTICULTURE 

created 115 

four horticultural districts 11 r. 

term and qualifications of mem- 
bers 115 

compensation lit) 

office at capital 115 

office to be kept open 110 

meetings of board 115 

institutes and lectures 110 

instruct fruit tree inspectors . .. 11 r» 

bulletins to be issued 117 

quarantine against infected or- 
chards 117 

hold State horticultural exhibitions 121 
secretary, qualifications, duties . . 110 
to report to Secretary of State 120 
Secretary of State to publish report 120 
gifts for promotion of horticulture 117 
county horticultural inspectors... 118 

compensation of 118,19 

duties of 118.19 

to report monthly 120 

diseased orchards to be disinfected 119 
failure, a maintenance of public 
nuisance 119 



1 



290 



GENERAL. INDEX. 



Page 
STATE BOARD OF HORTICUL- 
TURE. Concluded, 
trees having non-curable disease to 

be destroyed 119 

orchard owners to guard against 

certain diseases 120 

1^1 ported trees to be disinfected.. 120 
nursery stock to be disinfected.. 121 

appropriation 121 

apropriation for biennium 259 

STATE BOARD OF SHEEP COM- 
MISSIONERS 

board created 22 

nualifications of members, term . . 22 

bond 22 

compensation 22 

meetings quarterly 23 

president and secretary of board.. 23 

rules and regulations 23 

secretary's salary 23 

audit bills 23 

fix tax rate 23 

annual report 23 

inspect and quarantine sheep 23 

divide State into districts 23 

publish rules and regulations 23 

bcjard of county commissioners to 

levy taxes 24 

county auditor and treasurer to re- 
port 24 

board must appoint inspectors .... 24 

compensation of inspectors 24 

inspection record ^4 

duties of inspectors 24 

inspectors must report 25 

must inspect sheep 25 

owner of infected sheep must re- 
port 25 

inspector must quarantine 25 

expenses to be paid by owner.... 25 

sheep must be dipped, formula .... 25 

sheep brought into State 26 

scabby sheep must not be removed 26 

penalties 26 

payment of inspectors 26 

appropriati(m for 258 

appropriation for secretary of . . . . 264 

STATE BOARD OF LAND COMMIS- 
SIONERS 

to elect ])r(^sident and secretary.. 34 

se(!retary to give bcmd 34 

board to cause land to be appraised 34 

sc^eretary to collect fees 34 

board created, term 34 

to invest funds, rate of interest.. 35 

res(»rvoirH may be constructed by 74 

appro])riati(m for 260 

STATE BOARD OF LOAN COMJMIS- 
SIONERS 

ppiu'opriation for 260-1 

STATE CHEMIST 

duties of 90 

appropriation for 268 



STATE BOARD PARK COMMIS- 
SIONERS 
to consist of Governor and two 

members 32 

term, compensation 32 

powers of board 32 

appropriation 32 

penalty for damaging park 32 

when act takes effect 33 

appropriation for 259 

STATE BOARD OF PARDONS 

appropriation for 258 

STATE BUREAU OF STATISTICS 

appropriation for 260 

STATE COAL MINE INSPECTOR 
see coal mines 

appropriation for 257 

STATE COMMISSION ON VOTING 
MACHINES 

commission created 95 

duties of »5 

report to be filed 96 

ballot defined 99 

county and city may provide ma- 
chines 96 

must care for same 97-S 

may own jointly 97 

must provide stationery ... M 

election districts, how created 99 

election judges, duties of . ." 9S 

declare result 9^ 

election law, general applies 100 

elections, misconduct at 99 

machines, only approved to be used 96 
must be approved 90 days be- 
fore election . ; ^ 

requirements of 97 

must be in plain view 9S 

voting to be secret 98 

voter allowed two minutes 99 
record kept six months, ex- 
ception 9S 

STATE DAIRY AND FOOD COM- 
MISSIONER 

appropriation for '. . 25S 

STATE ENGINEER 

appointed by the Governor 145 

term, qualifications 145 

general supervision of waters 14S 

make rules and regulations 145 

salary . . . .' 1^5 

traveling expenses 146 

office at capital 146 ; 

oath and bond 146 ' 

report to Governor biennially 146 

keep records 14*» 

records and maps open to public. 146 

furnish certified copies 145 

hydrographic survey of each river 146 

supervision of surplus water 147 

collect facts 147 

co-operate with National Govern- 
ment W^ 

shall have a seal 1*7 

shall give notice of surrey U1 

examine pl^ne ot dtmi ....••«..«> UT 
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